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BIATYK

repmoro oQiqifiuoro orroHeHTa - AoKTopa rcpnArqHrrx HayK,

u p o Q e c o p a lpya n u q r rcoi C n ir"rr a n u Mr rco"rr ails H u

Ha Arrcepraqiro Hoeorunqrrcoi Ba"rrepii lropinnu

Ha reMy: <<BiqurrcoAyBaHHq s6rrKie y cQepi rocrroAaproBaHHq>>,

roAaHy na s4o6yrrfl HayKoBoro cryrreHq KaHAuAara ropr{ArrrrHux HayK

sa cneqia.rrrnicrro 12.00.04 - rocnoAapcbKe npaBo;

f ocrroAapcbKo-IIpoqecyaJrbHe npaBo

Arcryalrnicrr reMu AnceprarlifiHoro Aoc;riAxenna o6yMoBJreHa BDKJrr4Br4M

3HaqeHHtvr ni4umoAyBaHH-fl s6urrin An.s niAHoBleHHs uafinonoro craHy yvacnrarin

rocnoAapcbKplx ni4nocuu, rKr4M ix :an4auo, Ta sAificHeHHs rocrro4apcmoi Ai.smHocri

esarani. -flrc csiAqr4Tb rrpaKTlrKa rocrroAapcbKr4x cy4in ra cy6'ercris rocuoAaproBaHHfl,

ocTaHHl AOBOJI1 qaCTO 3BepTarOTbCr 3 rrO3OBHlrMr4 3UUrBaMr4 AO CyAy, B {Kr4X

HaMaraK)Tbct 3axvrcrvrrLr cnoi uopyureni [paBa i garconni inrepecu caMe y cuoci6

ni4urxo4yBaHH-f, 3aBAaHLrx s6urKie. flpore, aHarig niAuosiAurzx cyAoBr4x arrie Aae

ni4cranu KoHcraryBarvI, uo 6imuricrb 3 TaKr.rx Br4Mor 3zl[r4[rarorbc-s cyilaMvr 6es

3 aAoBoJreHH-f, qepe3 HLr3Ky pisuonaanirHrzx npuqlrH.

3arono4ancrno Vrpaiuu qoAo ni4ruro4yBaHH-f, s6rarris y cftepi

rocnoAaploBaHH-fl uorpe6ye rroAurnbrxoro yAocKoH€L[eHH.f,. Tarc, He 3Baxarcqr{ Ha re, rqo

siAnoniAHi noroxeHH-s ruicrxrrcs -rrK y focno4apcbKoMy rcoAerci Yrpainn i

I-{uninrrrorvry roAercci Vxpainu, raK i y 6ararrox inruux 3aKoHax i niAsaroHHr4x

HopMarllBHo-rrpaBoBr{x aKTax, 6inruricrr i: nopvr 3aKoHoAaBcrBa Marorb 3ar€rrrbHr4fi a6o



AeKnaparr4BHurir xapaKTep i He eiAo6paxarom ncix icrorHux acnerrin 3acrocyBaHHt

uiei Qoprvrz niAnosiAanrnocri (Iqoao cKnaAy i posuipy s6zrrin, ropqAKy ix

ni4ruro4yBaHHr ra Aeqrci inrui) ra BkrMararom ni4uoniAnoro Aoo paqrcBaHH.l.

' V eirquzrrs:atir upanonifi nayqi [r{TaHH.rr ni4rur<o4yBaHH.a s6umis nsarani, ra y

cSepi rocnoAaproBaHH-fl,3oKpeMa, HeoAHop€r3ono AocriAxiyBurvc,r ni.4ouIaMl4 BrreHI,IMrI,

flK or A.f. Eo6roBoro A.X. JIunnzqrKLrM, B.K. MauyroBLIM, f.K. MarBeeBIrM,

B.B. Oscieurco, 3.@. TarrKoBoro, e.O. Xapr{ToHoBr4M ra in., lpore ix nanpaqloBaHHq,

Ha x€urb, A€rneKo He 3aB)KAu pearipoByBalrvrcfl. Ha rrpaKTuIli ra [p]I yAocronaneuui

rocnoAapcbKoro 3aKoHoAaBcrBa. B ocranni poru 3a3HaqeHi urarannq 6ytu [peAMeroM

AocniAxeHH.a raKlrx anropin rK A.I. fypona, T.C. Kinanona, M.B. Kpaurona,

T.e. KpucaHb, I.B. floaronsiu, T.-fl. Puvr, I.B. PosisHaHa, A.B.-f,n.ryr ra in., oAHaK, -flK

nipno ni4snauae aBTopKa, n ix po6orax rrtrraHHs. ni4ruro4yBaHH-a s6urrie n cSepi

rocrroAaproBaHH.rr po3rnf,A€rnucs a6o onocepeAKoBaHo, a6o crocoBHo oKper,rrax acnerris

rocnoAapcbKkrx ni4Hoczn, ro4i. -rrK KoMrrJreKcHoro AocniAxenHq rII4TaHb

ni4ruro4yBaHH.rr s6urKin y qifi cQepi B HoBr4x eronorvri.rHl,Ix yMoBax, uo cKJTaIII{cr B

Yrpaini, He rpoBoAprnocb.

BrasaHe o6yuornro€ aKTy€rnrnicrr KoMrrJreKcHoro anansy 3aKoHoAaBcrBa,

rpaKrr{Kr4 fioro 3acrocyBaHH-fl, Hayr<onoi rireparypra, sapy6ixnoro 4ocni4y IrIoAo

n i4ruro4yB aHH.rr g6urrin y c S epi rocnoAaploBaHHr.

Po6ora uon'sgasa is rrJraHoM HayKoBo-AocniAnux po6ir ,{oneqrroro

naqionanbHoro yninepczrery inaeHi Baculs, Ctyca ra BLIKoHaHa B paMKax reM:

<focuo4apcbKo-[paBoBe sa6egue.reHHr po3BrrrKy eronorrrircu Vrpainu>> (Aepxanna

peecrpaqir J\b 0108U003267), <<PosBr.rroK npanonoi cI{creMI{ Vrpainu: craH ra

repcneKrvrBu>> (Aepxanna peecrparlis lllb 0II2U002868), B Mexrax flKvrx AucepraHrKoro

rrpoBe4eHo .qocriAxenns ni4ruro4yBaHH r s6nrxin y c@epi roclroAaproBaHHs ra

3 anporroHoB aH o r[Jrsxu yAocKoH€rJreHHr TaKof o BuInKoAyBaHH-s.

Cryninr o6rpynronaHocri Ta 4ocronipnocri HayKoBr{x

peKoMeHAarlift, cQopuy.rrboBaHrrx B Aucepraqii. OurosHi Teoperr4r{H1Br{cHoBKin i percorvrenAarlift, cQopuyJrboBaHrrx B Aucepraqii. OcnosHi Teoperlrr{Hl

rroJroxeHns i nucuoBKrr, cQopuynrosaui B ALrcepraqifinouy AocliAxenni, e AocrarHbo

TIOJIO)I(EHb,

apryMeHToBaHLrMr4. Anroproro Aer€urbHo npoanani3oBaHo sir.I[gH.f,He 3aKoHoAaBcrBo,
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inoseNaHufi .qocei.{ TaKux rpain -flr Berlrro6purauix, CTTTA, @e.4eparraBHa pecry6nira

Hirr4e.r.{LrHa, Pocificma @eAepaqis ra in., rvrixnapo4Ho-rpaBoni arcua, 3aKoHoAaBcrBo

KoJrr4rrrHboro CPCP, HayKoBy nireparypy, iraarepizull{ npaKTtrKvr rocnoAapcbKlax cylin

Ta cy6'eruin rocrloA roBaHHt uloAo ni4umo4yBaHHs s6urKie y

focnoAaproBaHH.g.

c$epi

O6rpynronanicru cQopuynboBaHr4x Ar{cepraHTKoro eucHosriB Ta upouo:uqifi

ni4rnepA)r(yerbc.rr Qarrovr uy6niraqii po6ir 3a reMolo 4Izcepraqii, aupo6aqiero

pe3ynbrarie AocliAlKeHHt Ha H ayKoBo -IIpaKTI4TIHIIX ron f epenqisx.

HonnsHa pe:y.nrrarin HayKoBoro AocriAxcenHq noJrtrae B o6rpyuryBaHHl

HoBr4x HayKoBr{x rroJr xeHb rrloAo niAumoAyBaHH-fl s6rrris y c$epi rocrroAaproBaHHt.

V po6ori s pisHrax 6orin AocliAxeno incrnryr niAruroAyBaHH.f, s6larrin y c$epi

rocrroAaproBaHHq, 3oKpeMa po3Kpr4To icropzvno-Teoperu.{Hi nononteHHr, BI43HaqeHo

roH-f,T-rs ra suAis :6urrin, npr4Hrlrrnv Ha flKkrx sAiftcHroerrc.f, niAlrKoAyBaHHs., rrvITaHHs.

yMoB, niAcras ra roprAKy ni4uu<o4yBaHHq, oco6nunocri rroAaHH.f, uogosis npo

cr.f,rHeHH-s s6urris Ao roorroAapcbKrrx cyain ra sAificHeHu.f, siArosiAHoro

rrpoBaAx(eHH-q y uepnifi incranqii, a raKox inmi acueKrl4 TaKoro siArxroAyBaHHs.

Aeroproro Bnepne 3anporroHoBaHo B MelKax , ae$iniqii <cuoci6 3axl4cry

Mafinoeux rpaB cy6'errin rocnoAaproBaHH ) po3Me)KoByBarli ni4uu<o4yBaHH.s s6urrctn

ra crrrHeHHr s6urrin, npu rlboMy nia ni4urrco4yBaHH-lM s6larrcin qo.4o cQepr.r

rocrroAaproBaHHr 3anpoloHoBaHo po:yvriru cnoci6 aiAHosnenn-s NlafiHoBoro craHy

oco6z, npaBa a6o saroHHi inrepecn .f,roi nopyrreHo nnacliAor< HenpaBoMipuoi

uone4iuru yqacHlrKa rocrroAapcbKtrx ni4nocun, ni4uoni4Ho Ao -{Koro g6urru

4o6poninruo ni4urKoAoByrorbcs oco6oro, uto ix sanoAisra (6es seepHeHHf, Ao cyAy

oco6z, sKifi sanoAisHi s6HrrcIr), a ui,q crtrHeHHf,M s6larxie u1oAo c$epz

rocnoAaproBaHH-r 3anporroHoBaHo poayuirra cnoci6 lpr{MycoBoro BI4KoHaHH.s

o6on's:ry IqoAo KoMrreHcaqii sasAaHux s6rarrin, Iqo peanisyerrcr 3a AorloMorolo

ropr4cAr4Kqifinoi Sopvru 3axucry (". 5, 10 anropeSepary; c. 29-34, c. 44 4Iacepraqii).

llorpe6ye ui4rpurr,rKlr BLr3HarreHHf, troH-f,r-r-f, <s6urru y cQepi rocrloAaproBaHH-f,) 3

BrrKopr4craHH-flM rareropii <upra6yroKD 3 yroqHeHHqM, ulo s6umll - qe o6'erulnne

3MeHrrreHnr 6y.ur-sKux N,rafinosr4x ra seuafiHoBplx 6nar cy6'eKTa, upaBa a6o saKouHi
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inrepecn rKoro nopyrneHo nuacniAorc HerrpaBoMipnoi uone4inru yqacHuKa

rocnoAapcbKlrx siAHocuH, rrrcnit [opy[rr4B rocnoAapcbKe go6os'.f,gaHH-f, a6o

ycraHoBneni suNaoru qoAo sAificHeHHr rocrroAapcrroi 4ixmnocri, xre npo-flBn-serbc-s y

BrlTparax, spo6renux y[paBHeHoro cropoHoro, ntpari, 3HI4IrIeHHi a6o [orxKoAx(eHni ii
wairua, a raKoxr He oAep)KaHoMy upu6ymy, rtxuit ynpaBHeHa cropoHa oAep)Kana 6 y

pa3i HaJre)KHoro BLTKoHaHH{ go6on'-f,ganH-f, a6o AoAepxaHH{ rlpaBun sAificHeH'H-fl
e.

rocnoAapcrroi Ai.qnrHocri 4pyroro cropoHoro, KoMIIeHcaqig .aKoro cnpqMoBaHa Ha

ni4nouenn.f, NaafiHoBr.rx npaB yrrpaBHeHoi cropoHz (c. 6, 10 anrope$epary; c. 15-28,

c.44 4racepraqii).

Cranoeurr nennufi nayrconufi Ta uparrH.ruzfi inrepec p.nfl rloA€ulbruI{x

AocliAxenr 3arrponoHoBaHe aBTopKoro BcraHoBJreHH-fl npaBa cropiu AoroBopy 3a

B3aeMHoro 3roAoro gasAaneriAr Bu3Harrutr4 noroAxenufi po:vrip s6urrin, rqo

uiAn.qrarorr ni4ruro4yBaHHro, y rrepaift cyrvri a6o y nraux4i eiAcorrosl4x craBoK

3arrelr(Ho siA o6csry HeBr4KoHaHHr go6os'.f,gannfl. rrkr crporin rropyllreHn.s go6os'flgaHnfl.

cropoHaMr4 3 yrorrHeHHrM, rrlo Br43HaqeHH.f, poslaipy raKl{x s6urrie He ssinrHse

KpeAr4ropa ni4 o6on'r:xy AoBeAeHHfl. HaflB ocri inurnx yMoB 3acrocyBanH.s uiei Qopurz

siAnosiAanrnocri (c. 6, 14 anropeQepary, c. 144-149, c. 153 4raceprallii).

Baxnuee npaKTr4qHe 3HaqeHHr Mae KoHKperlrsalli.fl 4o6poninbHoro ropflAKy

nigurr<o4yBaHHr s6zrKie y c$epi rocnoAaproBaHHt (.. 6, 15 anrope$epary, c. 156-165,

c. 173 Alrceprarlii), xrufi croroAni He 3acrocoBy€rbctr Ha npaKruqi, rqo o6yuoeleuo

ft oro HeBri3Harrenicto.

3acnyronye Ha rro3lrrr{BHy oqinrcy npono:uqix uloAo AoroBHeHH-{ nepenir<y

AoAarKoBrrx Br4Tpar y crna4i g6umin [oJro]KeHHsM npo Bvrrpurvr, sri uos'qgani is

yKna.qaHHrM HoBoro AoroBopy saN,ricTb Toro, go6oe'.f,gaHHs 3a -{KI4M BLIKOHaHO

HeHarre)KHr,rM qr4HoM s ni4neceHHrM Ao raKr{x Br{Tpar AoAarKoBzx rorutiB, crrJraqeHux

ynpaBHeHoro cropoHoro Anr orpprMaHHr roro, ulo He 6yno orpl4MaHo 3a HeHarlextHo

BrrKoHaHr.rM AoroBoporr,r a6o xourrin, BTpaqeHrlx nnacriAoK BIlMyIxeHoro yKnaAaHH.u

HoBoro AoroBopy 3a Hr4x{rroro qinoro ra noptAKy ix po3paxyHKy (c. 6, 11

anropeQepary; c.59-64, c. 84 auceprarlii).
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Baxnzee [paKTr,rrrHe 3HaqeHHr Marorb nporro3raqii rqoao Sarruuuoi ni4cranu

ni4ruro4yBaHHr :6urrin, s o6rpynryBaHHqM, rr1o Ans crrrHeHHt s6zrrie HeIo e

[opyrxeHnr (nenur<oHaHHs a6o nenarex(He BLTKoHaHH-a) rocuo4apcbKl4x go6os'sgaHl a

TaKox ycraHoBneHlrx Br4Mor rqoAo sAiftcHenHr roclo4apcrroi 4ixmnocri, nuacri4ox

-sKoro Mafinoezfi craH KpeALrropa 3aBxAI,r 3a3Hae 3MeHrrreHHr, 3 y3aranbHeHH{M

nepeniry .4oryrvrenrin, flKr4MLr ni4r lep.ulryerbcs Sarr 4oronipuoro a6o

no3aAoronipnoro rpaBoropyrreHHs (c.7, 13 anropeSepary, c. I24-I28, c. I29

4rzcepraqii). ApryuenryrorrLr BnacHy uosuqiro, aBTopKa BAano Kopl4cryerbct

npr4KJraAaMr4 rrpaKrLrru po6ou{ rocrroAapcbKrax cyaie (c. 126, I27-I28 4ucepraqii).

3acnyronyrorb Ha yBary raKolr inrui nponosnqii aBropKr4, npe4craueui B

anropeQepari ra rercri po6oru.

y qinorvry 4racepraqifine AocriAxeHHs iuicrrarr reoperuvni po:po6xra

npaKTurrHi uponosuqii, sri xapaKTepu3yrorbcr eAnicto :uicry, qiruonoro

cnp.f,MoBanicrro ra cni4uam rpo oco6ucruir. BHecoK s4o6ynauru y HayKy

rocnoAapebKoro npaBa. Anroproro BAano BrlKopllcraHo KoM[JreKc 3arulrrbHoHayKoBlrx

ra cneqiarbHo-HayKoBr4x MeroAis nisHaHH-f, (sorpenaa, ,4iarerru'rnurir MeroA B3tro 3a

ocHoBy An-f, Aocni.4xeuu-a ra yroqHeHH-f, rroHrrrr ni4rurco4yBaHHr s6zrxin y cQepi

rocrroAaproBaHH.{; Sopvranrno-roriqnuft eroA 3acrocoByBaBc-fl p'nfl KoHKperI4saIIii

rnacuSiraqii s6zrrin y c$epi rocrroAaproBaHH-rr; crrcreMHr.rfi ueroA BIdKopI4craHo An-tr

AocniAxeHH-fl ra AoonparlrcBaHHs ni4cran ra yMoB ni4ruro4yB rHH.fl g6urris y cQepi

rocrroAaproBaHHr; MeroA ana;ri:y ra crrHTe3y 3acrocoBaHo Ao y3araJlbHeHH-f, Ta

KoHKperLr:aqii HoBrrx rroJro)KeHb rrloAo cr,flrHeHHr s6urris B rocnoAapcbKoMy

cyAoqr4Hcrni; nopiBHrJrbHo-npanonzfi MeroA, 3a AorroMororc rKoro [poBeAeHo aHaris

roJrox(eHb HopMarrdBHo-rrpaBoBr4x axrin ra cyAonoi npaKruKr4 Benraro6puralr^li,

Pocificrroi @e4eparlii, CIIIA, @e4eparrasHoi pecny6niru Hivre.{rtr4Ha ra iuruux rpain,

a TaKo)K BLITBJTeHO rrO3r.rTr{BHUfi lOCeiS, Xrc:/Iit 3aCJryroBye Ha yBary; 3a AOTTOMO|OTO

SopuanrHo-rcpl{Al4vHoro MeroAy uiArorosneHo nponoguqii 3 yAocKoHzlrreHHf, rrrdHHoro

3aKoHoAaBcrBa tqo o ni4uxo4yBaHH.rr s6vrris y cQepi rocrroAapronanux),

ui4reep.uxeHo 3HaHHs 3ararrbHoi reopii lpaBa, oco6rueocrefi rocroAapcbKo-
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rrpaBoBofo pefynrcBaHHr, Br4KopLrcTaHo 3afa[bHy i cleqi€rnbHy loclloAapcbKo-npaBoBy

repMiHonoriro.

3aynaxeHnn qoAo Qopvru ra s*ricry 4ucepraqii. y qinovry IIo3rIrI4BHo

" - - - nauifine AocliAxeHHr B.I. Hosourzqrroi <Bi4umoAyBaHHs:6urrin yorllHroroqI4 Ar4cetr

cQepi rocnoAaproBaHH.D), cli4 TaKo)K Ha3Batr4 orpenri 3ayBaxeHnx i cnipHi uonoxenu.s

po6oru.

1. llesHoro AoonpallrcBaHHq ra AorIoBHeHHt uorpe6ye npono:uqix uoAo

BBeAeHHs rrprrHrlvny rconanencaqii BTparr,r cnpu.auunoi n4oxnzsocri npouoputlno

firr,lonipuocri iT szHr,rrHeHHr, srcuir nor-{rae y crtrHeHHi s6urrie ilpLt nopyruenni

AoroBopy y rlrx Br{rraAKax, KoJrLr [p-r{Moro AoKa3y BTpaqeHoi nuro4Ia HeMae, ure

yrpaBHeHa cropoHa Marra nipori4nicm orpr4Marz npu6yror sia AoroBopy (c.43

4ucepraqii). Tar, croroAni nparcrura ft4e raKuM rrlrHoM, IrIo rocuo4apcrri cyllkr

Br.rMararorr 6esnepeqHlrx Aora^:in Ko)r(Horo eJreMeHTa s6umin i siAluonrsrorb y nosoni

rtpo cr-f,rHeHHq s6umie nanirr y roMy BLrrraAKy, flKIrIo Qarr [opyrneHHr 6opxru4KoM

so6os'.flgaHH-f, i sanoAisuHf, KpeAr4Topy s6urris He BI4KJIrIKae cynaniny, ane posvrip

g6zrris ue ni4rnepA)KeHo H€ure)KHrrMrr AoKa3auu. Orxe, uorpe6ylorb KoHKperI4gaIIii

TaKo)n yMoBLr ra nop.rrAoK TaKoro npkrcyAxeHHfl, inarure BBeAeHHt 3a3HaqeHoro

rrprrHurrny MaruMe cropiure AeKnaparustrufi. xapaKTep, a ftoro 3acrocyBaHHf, Ha

nparrraqi 6yrc ycKnaAHeHr4M. Touy, 3a3 ar{eHa [polo3l{Ilix norpe6ye .qo.qamoeoi

apryuenraqii, a po6ora enrpana 6 eia 6inuu AerarrbHoro ananisy npucyAxeHHt

rcouuencaqii BTparI4 cupurunnoi MOIKJILIBOCTl KpalHaMI4 3af€LlrbHoro [paBa, Ae

3 €rlH aqeH nit tscruryr AaBH o BI{KopI{ croByerb c.fl na np arruq i.

2. Oaniero is nponosuqifi aBropKr{ uloAo cKnaAy e6urrcin, -{ri ui4naratom

ni4rur<o4yBaHHro, e Ao[oBHeHHr eiAnoeiAHoro [epenixy noroxeHHrM npo BI4Tpurv) flKr

nos'sgaHi g yKnaAaHHrM HoBoro AoroBopy saNaicrr roro, go6os'-{ganHq 3a {KI,IM

Br4KoHaHo HeHarrexHr4M rrLrHoM s niAHeceHHflM Ao raKr4x BI,ITpar AoAarKoBux rourtin,

cilraqeHlrx ylpaBHeHoro cropoHoro AJrr orpr4MaHH{ Toro, u1o He 6yno orpl4MaHo 3a

HeHarre)r(Ho BlrKoHaHr4M AoroBopoM a6o r<orurin, nrpaueHr{x nnacri4oK Bl4MyrrreHoro

yKnaAaHH-s HoBoro roroBopy 3a Hn)Krroro uinoro ra BcraHoBJreHHt [paBIiJIa nop.agry ix

po3paxyHKy (c. 6 anropeQepary, c. 63 Alrceprarlii). He Mae cyMHiny, rqo peanisaqi-a



3a3HaireHoi nponogzqii 3HarrHo cnpocruna 6 ni4paxyHoK cyMLI rloHeceHl4x g6rarrie.

Pa:orr,r 3 Tr4M, aBToprli cni4 no4yMarr{ r{Lr He cnputrllMe ue 3noBx?IBaHHIo oKpeMI4MI{

cy6'er<rauu rocnoAaproBaHHf, 3a3HarIeHIzM rIoJroxeHHtM, aAx{e Moxe [pI43BecrI4 Ao

yKraAaHHq ne4o6pocosicHraruu KpeAr4 opaMu, 3a roroA)KeHH-sM gi csoitulz

KoHTpareHTaMLr, rocrroAapcbKrax 4oronopiB 3a 3aBvrIqeHpIMI4 a6o saLruxeHI4MIr qinarura,

a cyMa :6rarrin, rqo uiAnsrarrlMe crqrHeHHlo He siAuosiAarl,Irvre AificHI,IM BTparaM

ynpaBHeHoi croponz.

3. CyvruinHravr 3 rrpaKTu.rHoi TorrKr4 3opy 3Aaerbc.a noro)KeHH-s lIIoAo

rro3acyAoBoro roprAKy cr.srHeHHs s6urris y cSepi rocnoAaproBaHHs IrrJl.flxoM

cnr4caHH.r B oAHocropoHHboMy rroprAKy noHeceHlrx s6urrin uorepniroro cropoHolo 3

cyMrl, rqo niAn.srae crrJrari 6opxnuKoM, 3a Ha-lBHocri eiAnosiAHoro IroJro)KeHHfl y

rocrroAapcbKoMy 4oronopi (c. 15 anropeQepuy, c. 172-173 4zcepraqii). Tar,

BKrroqeHH.f, niAnoniAuoro noJro)KeHHr Ao reKcry AoroBopy Mor{e nppl3Becrll Ao

3JrOB)KlrBaHHr OKpeM ]/ltvt]/l Cy 6', eKTaMr4 TOCnOAapIOBaHHs TaKUM [paBOBI4M MeXaHI3MOM

Ta crrr4caHH.s rporuo r4x r<orurie B paxyHoK rroHecenux g6urrin, n roMy uucni, 6e:

siAnosiAHoi upanonol uiAcrasv.

4. llorpe6ye AoAarroroi apryrvrenraqii upouosuqix B.I. Hoeonuqrrcoi qoAo

HaAaHHr rrpaBa KpeAr4Topoei sasnrflTkr npu 3BepHeHHi ao cyay npo crtrHeHHq cyMI4

s6nrKin 3 ypaxyBaHH{M BcraHoBrreHoro in4erccy inQnrqii (".7, 16 anrope$epffiy,

c. 199-204 guceprarlii), sra iAe n poapis 3 Br4cJroBrreHoro nosuqiero BI,Iuzx cyAoBI4x

incrauqii, 3oKpeMa, Burqoro rocnoAapcbKoro cyAy Yrpaiurz (n. 5.2. llocrauosll

flneHyuy Burqoro rocnoAapcbKoro cyAy Yrpainu sia 17 rpyawx2013 p. J\ll 14 dlpo

Ae-sri rrr4TaHHr rrpaKTuKr,l 3acrocyBaHH-f, 3aKoHoAaBcrBa npo eiAuosiAamHicrr 3a

nopy[reHHr lpouroBlrx ao6on'x:anr>>), sxuit ni,4snauae, rqo o6os'.f,gor 6opxnura

crrJrarlrrlr cyMy 6opry 3 ypaxyBaHH-f,M in4ercy inQnxqii He BLrHI{Kae y BLITIaAKax

ni4ruro4yBaHHq s6urrie ra rrrKoAr{, ocrcimrz siAnoniruri lii nqraHtrorbcs cropoHaMl4 He

Ha Br4KoHaHHs B3-flTLIx na ce6e rpornoBr4x so6on'x3aHb, a s iHruux uiAcrae. Y roft )Ke rlac

6inrru eucorufi pieenr apryMeHraqii uir 6u ycynyru cyvtrinra rloAo gopevnocri

aBTOpCbKOTO 3aAyMy.



TeopernuHe 3HaqeHHq orprrMaHrrx perynrrarin 4oc.rriqnceHHn florqrae B

ToMy, qo BoHI4 Mo)Kyrb 6yru ocHoBoro Anfl rroAulrrbrrrux AocliAxenr nr4TaHb

n i4ruro4yBaHHr s6urrcin y c Q epi rocnoAaproB aHHr.

' flparcrrqHe

llor_flrae y ToMy,

focnoAapcbKoro Ta

s6urrie y c$epi

npono3l4llii, mi cQopuynboBaHo n po6ori, Mo)Kyrb 6yru Br{Kopr4crarri Atts rroA€rrrbrrroro

y,uocKoH€ureHH.fl qI4HHoro 3aKoHoAaBcrBa nloAo ni4ruro4yBaHH-s s6zrxis y cQepi

rocnoAaproBaHHt. [ncrcycifini rroJro)KeHHr ra BucHoBKr4 Ar4ceprarlii nroxyrr crarv

ni4rpynrxM An.a rloA€trlblxrrx HayKoBnx Aocni4xeHr npo6nerra ni4uu<o4yBaHH-s s6r,rrr<in y

cQepi rocrloAaproBaHHf,. flonoxeHns 4rzcepraqii Molr(yrb 6yru nuropracrani npr4

ni4roronqi eiAnosi4nrax ni4pyunurin, HaBrrarrbHr4x noci6uurcin, rouenrapin Ao

HopMarlzBHo-npaBoelax arris rqo.4o ni4urrco4yBaHH.rr s6zmin y cQepi rocrroAaproBaHH-r,

a raKo)r{ y npaKrr4unifi 4ianrnocri cy6'ercrin rocrroAaproBaHHr.

BIacnosrz i npouosraqii, naAani B npoqeci uiAroroBKlr 3aKoHonpoeKry Yrpaiuu

nllpo BHeceHH{ sNIiH ra AorroBHeHb Ao AerKr4x 3aKoHoAaBirr4x arris Yrpainz (ttloao

ri4nmo4yBaHHt s6zrr<in)>) e [paKTr4qHo BaxJu4Blrrr,ru i TaKrdMrl, rrlo Moxyrb 6ywr

cnpufiuxri s arcon o4 aB rI eM.

Pesyrrrrarz ,4ocni4xenu-a posrnxnyri: ToBapr{crBoM s o6laex{eHoro

niAnosiAalrnicrro <KuiecbKrrfi 3aBoA uanoie <<Pocranra>> i eusHaHi rarzvru, rto

Marorb [paKTuqHe 3HaqeHHs, peKoMen.4onaui Ao Br.rKopt4craHHr y rrpaBo3acrocoeHift

npar<rraqi na 6a^:i tII,IHHoro 3aKoHoAaBcrBa, 3oKpeMa, BpaxoBaHo rrpono3zqii rqo4o

rlopl[AKy 4o6poninbHoro ni4ruro4yBaH fl s6lrrKie y c$epi rocrroAaproBaHHr,

po3paxyHry posuipy s6rarrin ra noAaHH.rr uosoeHoi 3aflBtr rrpo cr.f,rHeHH-rr s6nrrcin 4o

roarloAapcbKoro cyAy (4oni4ra J\b 39 eia 10.10.2016 p.); rpr4BarHuu ni4npzeMcrBoM

<Kolruyra KoMIIJIeKcHa cI4creMa 6esleKr,r), rKr.rM pe3ynbrarr4 Ar,rceprarlifinoro

AocliAxeHHt peKoMeHAoBaHo Ao Br4KoprrcraHHf, y npaKrr{.rHifi 4ixlruocri (4oni4rca

Ns 008/10 sia 07.I0.2016 p.); foneqrrnna uaqioHarrbHr4M yninepcrareroM irraeni Bacnrrs

Cryca, IKI4M ni4rnepA)KeHo, IrIo BoHpr Br.rKoprlcroByrorbcfl y HaBq€urbHoMy npoqeci npz

3HaqeHHq rronolr(eHb i nponosuqifi, sri Nricr.srrcs y po6ori,

qo BoHLr 3aloBHrororb neBHoro rraiporo lporanr.rHy y uayui

rocrroAapcbKo-npoqecy€urbHoro rpaBa uIoAo ni4ruro4ysaHH-f,

rocnoAaproBaHH.rr. Teoperuuni y3araJrbHeHHq, Br4cHoBKtr ra
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Br4KnaAaHHi HaBq€LrrbHkrx Ar4crlr4nniH <focuo4apcrre rpaBo)), <focno4apcrre

trpoqecy€LrrbHe npaBo) cryAeHTaM cneqianruocri <llpanoanaBcrBo)) [oueqrxoro

na[iosarbHoro ynieepcurery ivreni Bacr.rnr, Cryca (4oni4r<a Ns 207 102-1101.1.3 sia

04.r0.2016 p.).

Bianosianicrr Arrceprauii ncrauoBJreHr{M Br.rMoraM i sararrHufi sucHosorc

rro Ar{ceprauii. 3a sNaicrovr i oQopnrJreHHrM Ar4ceprarliftna po6ora eiAuosi4ae nrauorau

MOH Vr<painn. y uy6nircaqi.ax 4r.rcepraqii fi anropeSepari ni4o6paxeni ocHoeni

roro)KeHH-s 4uceptaqiT. KauAprAarcbKa 4racepraqix B.I. Honournqrroi Ha reMy

<Bi4uxoAyBaHHt s6zrrin y c$epi rocnoAaproBaHH-fl)) e caMoorifinuvr 3aBeprxeHr4M

HayKoBI'IM AocniAxeHHrM, y ilpoqeci .sroro oAepxaHo noni o6rpynronani pe3ynbrarr4,

qxi s cyKynHocri nr,rpiruyrorb HayKoBy 3aAar{y yAocKoHareHHr reopernqHr4x ocHoB

ei4urrco4yBaHH-f, g6rarr<is y c$epi rocnoAaproBaHH.q. Pe:yrtrrarz 4ocni4xeHHs Marorb

icrorne 3HaqeHHq Anr po3Br{TKy roprlAz.{Hoi HayKr4.

lucepraqia ni4uoniAae sul,roraM n. 9, 11 llopr4xy rpucyAx<eHH.s HayKoBr'tx

cryueHin, a roMy aBropKa po6orz Honouruqrxa Banepi-a Iropinna 3acnyroBye

[pI4cyAxeHH.s HayKoBoro cryneHr KaHAr4Aara ropkr[vqHr4x HayK sa cueqianruicrro

12.00 .0 4 - rocro.qapcbKe npaBo, rocrroAapcbKo-rpoqecy€LnbHe npaBo.

O0iqifiHufi ououeHr
AoKTop rcprrAr{qHr{x HayK, npoQecop,
rani4yroua ceKToporvr ni44i"uy
npo6rerr rocrroAapcbKo-rpaBoBoro sa6erne.reHHq
ercouomiquoi 6esneKtr Aeplr(aBrr
Incrnryry eKoHoMirco-npanoBr{x

4oc"niqxenr HAH Yrcpainu C.M. fpylnuurrca

15 nrororo 2017 poxy


