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Arcryanrnicrr o6panoi TeMu Aoc.[iAxenHq

, Arrur.Huir po3Br,rroK Ta ycKnaAHeHHr npaeoei4HoclrH y csepi

rocnoAaploBaHH{ nprr3BoAl4Tb Ao :6imneHHq cnopin, qxi Br4Hr4Karorr nai>x ix

cy6'exrairaa. Haeirr 3apa3, B nepio4 exoHoviqnoi Kpr43l4 uauroi AepxaBr4 Ta

HaAHI,I3bKoro plBHx 4onipu Ao cyAoBH oprauie, oAHtrM i: uafie$exrHsHiruzx

Q opr 3 axr4 cry 3 aJrr{ruaerb c-rr cyA oB uit saxuct .

ocHosHr.rla 3aBAaHHqM cyAoBo-npanonoi peSopnaz e BnpoBaAXeHHfl

tvtixuapo4nux cran4aprin HesanexHocri cyAin, auaris icropu.rHoro 4ocni4y

craHoBJIeHHt ra po3BI4TKy naqiouanbHoro rrpaBocyAA-s 3 Meroro BAocKoH€ureHHt

cyAonoi Bna[kr. locxrueHH-g nocraBJreHr.rx 3aBAaHb craHe edeKrzeH:zM 3a yMoBr4

KoMnJIeKcHofo reoperl'IqHoro i upar<rzvHoro ocMr4cJIeHHfl Ta BLIBr{eHHq oKpeMIIX

iHcrnryriB npouecyaJrbHoro 3aKoHonaBcrBa. B HaeeleHoMy paxvpci oco6lueoro

3HarIeHH.s naly}ae caMe incruryr ni4cy4nocri cnpaB rocnoAapcbKt4M cyAaM

Vr<painu. Tar<, npanuJlbHe BI{3HarIeHur ni4cyAuocri cnpaBr4 rapaHTye no4amtrrzfi

ii e$exrrannzfi po3rntA KoMnereHTHlrM cyAoM y Btr3HaqeHi .ruHHVv

3aKoHoAaBcrBoM crpoKl4 ra npufturrrr 3aKourroro cyAoBoro pirucrrrrano cnpani.

EQexrznnicm ra cKoporreHicu repvrinie nupirreHHr rocr 4apcrxoi crpaBr4 rro

cyri € ocHoBHoIo ni4nrirnoro pl4coro cyqacHoro rocnoAapcbKoro npouecy,

ga6esneqeHHf, peanisauii moi posnovz aerbcfl caMe 3 rpaBr4nbHoro B[3Har{eHH.s
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OYAY, To6ro is 3acrocyBaHHt npaBkln ni4cy4uocri rocnoAapcbKr4x crrpaB,

sarpinnennx focnoAapcbKrrM rrpoqecyanbHrrM KoAeKcoM Yrpaiuu.

He4ocxouaricrr qI,IHHoro 3aKoHoAaBcrBa, u1o aarpinnroe rrr4TaHHt

ni4cy4nocri crpaB, ui4reepAxyerbcq r{krcJreHHnMr4 cyAoBrrMr{ aKTaMv1 rrlo

cKacoBytorr pirueunx cy4in BI,IITIHX iucranqifi B r{acrr.rHi erasHaqennr ni4cyAnocri

cnpaB. To6ro, npaBrlJrbHe porynrinHfl Ta 3acrocyBaHHr HopM, xxi :arpiulrororr

BLI3HarIeHHt ni4cy4nocri clpaBl4, Mae oAHaKoBo Ba)KJrr4Be 3HarreHHr rK 
^nfl

cyAAiB, rax i Anfl rlo3nBar{a (saanuzxa) uo cnpaei ra iumzx cropiu,rqo sarlixaereHi

B 3aKoHHonay nzpiurenui cupanz no cyri.

y Al,Iceprallifinouy 4ocni4xenni r4o6ynavxoro sAiftcneHo KoMrrJreKcHe

TeoperklrlHe 4ocli4xenur ni4cy4Hocri qK incrzryry rocnoAapcbKoro

npoqecyanbHoro npaBa is ypaxyBaHH{M oco6rrsocrefi fioro rpaKrr4rrHoro

3acrocyBaHHt. 3asHa.{ene Haqae oco6rusoi axrya-nruocri Ar4cepraqifrnolay

AocniAxeHHro, ocximrn ArlcepraHTKoro AoBoAltrbcq Freo6xiluicrr reoperuqHoro

ocMI4cJreHHf, HopM upo ui4cyAuicrr cnpaB rocnoAapcbKzM cyAaM rrpr4 npaKru.rHifi

peani:auii Aauoro iHcruryry npouecyaJrbHoro npaBa.

3 ornrAy Ha 3a3HaqeHe, KaHAr{AarcbKa 4racepraqia H.O.lIerpeHKo e

HaA3Bl4qaftuo arry€urbHoro fi, 6e:ynroBHo, Ma€ 3HarreHH.f, 4nr reopii rocnoAapcbKo-

npoqecy€LJrbHofo npaBa.

HosusHa pe3yJrbrarin nayrcoBoro AocriAxeHHq

Hayrona HoBIz3Ha po6oru H.O. llerpeuxo He Br4Knr4Ka€ cynaHinin ra

rroJlf,rae y roMy, ulo Ha ocnosi KoMrrJreKcHoro rocriAxeHur ni4cyAnocri c[paB

o6rpyuroBaHo Hoei reoperuuni rroJro eHH-f, ra po3po6leso rpono3r4rlii uroao

BAOCKOH€UIEHHf, np aBo Bof op ef ynro B aHHfl, 3acrooyBaHHt ni4cy4Hocri

cnpaBrocnoAapcbKr,rM cyAaM Vrpainz.

Ha rpynri rtouiropzury icropnunoro acreKry Qopnrynannr incruryry

ui4cy4uocri rocnoAapcbKnx cnpan (c. 13-15), HayKoBr4x noua4ie Ha rr4raHHq

upanonoi npupoAl4 incrraryry ui4cy4nocri(c. 15-35), c$opvrynboBaHo Bt4cHoBKr.r

crocoBHo po3MexyBaHHfl repuinin <ni4cy4nicru>, <niAsiAoM.ricrr>>,



(KoMlrereHrlir)), (rcprrcAr4xqio(c. 35-36), y :n'xsxy 3 rrrrM 3anporroHoBaHo

aBropcbKe Bu3Har{euua ni4cy4nocri rocrroAapcbKr4x cnpaB (c. 37-38)ra oKpecneHo

o3HaKr4 ui4cy4nocri rocnoAapcbKr{x cnpaB (c. 36-37).

V po6ori cnyruuo ua4irxemct cr4creMa [paBr.rr BH3HaqeHHr ui4cy4uocri

cnpaB rocnoAapcbKulM cyAaM (c. 43-52), ua ni4craei .{xprx o6rpynroByerbcq

BBeAeHHt y HayKoBafi o6ir AeSiHiIIii ((npaBr4na BH3Har{eHHa ni4cyAuocri crpaB

roctloAapcbKrlM cyAaM) trK o6oe'sgxoBl4x Ao BuKoHaHHq xepinnzx rroJroxeHb

IrIoAo posuo4iny rocnoAapcbKl{x cnpaB y clrcreMi rocnoAapcbKr4x cy4in (c.52).

Oco6nusa yBara npu4ineHa AkrcepraHrKoro r<nacnsixauil ni4cy4uocri

rocnoAapcbKl4x cnpaB. flpz qroMy Ha ni4crasi sarl6anr Hayr{Lr nporlecyamHoi'

ranysi lpaBa y IIboMy rturauni (c. 52-59) Ta rroJroxeHb quHHoro 3aKoHoAaBcrBa

(c.,59-62) :anpouoHoBaHo r<nacz$iraqiro ni4cy4nocri rocnoAapcbKr4x crrpaB 3a

BtIAoM npoBaAx{eHHf, IIo cnpaei, cy6'exruuu cKnaAoM crropy ra ni4cranoro

BI43HaqeHH.s ni4cy4uocri (c. 75-79), fl-lo noBHo oxorJtoe BkrAkr ni4cy4noc'ri,

sar<pinneui 6esnocepeAHbo crarrsMr,r flIK, [pucBqrreHvrMvr rIHM Br'rAaM, a raKox

RpaxoBye [epcneKrl4Bl4 MoxJII4Boro po3Br4TKy incruryry ui4cygnocri y sn'xsxy :
po3rulrpeHuru nu4in rrpoBaAx{eHb.

y KoHreKcri :auporloHoBaHoi an:ropcrxoi r<naczQixaqii ui4cy4Hocri

rocrloAapcbKkIx cnpaB o6fpynrosaHi noHflrrfl pflAy Ae$iHirlifi: <repuropianlua

ni4cy4uicrr> (c. lI4), <inrneparrrBHa ni4cy4uicrr> (c. 134), <4oroeipua

ui4cy4uicrr> (c. 147), <uigcy4nicrr sa 3B'q3KoM cnpan> (c. 161) <iucranqifiua

(nanxoaa)> (c. 173) 3 oI{pecJreHHsM ni4noei4Hr,rx o3HaK, rpr4raMaHHr..rM

BrrrrIeHa3BaHr4M BkrAaM ni4cy4nocri,

3acnyronye Ha cxBaIIeHHf, rrporro3zqix anropru []oAo BHeceHHr slain Ao

flIK Vr<paiuz, B rlacrl4Hi posrnr4ycnpaB y cnopax, uo BurHr4Karorb 3 AoroBopy

nepeBe3eHHfl, B xKI,IX oAHI4M is eilnoeila.{ie e opraH TpaHcnoprv; cnpaB v cnopax

l]po rpaBo BJlacHocri na ltafino a6o rpo nrarpe6ynaHHfl. uafiHa 3 iryxoro

He3aKoHHoro BoJlo4innx qz tlpo ycyHeHHq rreperxKoA y Kopr4crynauni naafinotr sa

npaBI4naMV repl4ropialruoi, a He BkrKJnoqHoi ni4cy4Hocri (c. 85-87), rqo crBopurb

AoAarKoBi rapaurii pieuocri npaB ra inrepecis oSox cropiu crpaBu xle Ha crartii

lonaHHq uososHoi 3aflBur.
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Oco6nrasufi inrepec BlrKJrkrKarorb nponosrzqii H.O. lle'rpeHro uloAo

Br43HarreHHq npaBlrn lepeAarri cnpan 3 oAHoro rocrroAapcbKoro cyAy Ao inuroro

rocnoAapcbKoro cyAy y pa3i Heui4cy.uuocri cnpaBr4 (c. 177-188), sAificHeHi

rxnflxoM aHani:y flK noJro)KeHb rrlrHHoro fIlK VrpaTHz, rax i cylonoT nparrzxu.

Y ,4zcepraqifiHouy AocniAxeHui yeara npzginaerbc.rr aKry€LnbHoMy rrl4raHHro

ruryvHoi s\,riHlr ni4cy4uocri {K cnoco6y 3JroBx{urBaHHr [paBaMI4 Ta AockITb

4ucrycifiHoMy rrr4raHHro siAnoeitamuocri yuacHzxin npoqecy 3a rari

3JioB)KrzBaHH.a (c. 191-193). llpia qboMy Arzcep'raHrKoro:po6.neui cnpo6ra

nupiureuns oKpecneuoi upo6nervru (c. 194-195, c. 197-198).

Po6ora uicrum fi 6araro iuurux qixannx ra Kopr4cHl4x elacHoerie ra

npono:uqifi.

, Buule:a:HaqeHe Ao3Bonfle spo6uru Br'rcHoBoK npo re, Ir1o 4ucepraqia

H.O.lIerpeHKo niArorosJreHa Ha BHcoKoMy reoperr4r{HoMy pinni, Mae 3Har{Hy

HayKoBy i nparrrauny qiunicm. Anropr<oro cQopMynboBaHi eaxruni uoloxeHHl,

ruo cKJraAarcTb MeroAonori.{Hi 3acarLr oHoBreHHr fr, cyrreBoro nouu6reHHq

BrreHHr upo ni4cyAnicrr crpaB rocrroAapcbKr4M cyAaM, Ta 3anpouoHonauo qiry

Ht43Ky rpyHToBHr4x npouoszqifi qoAo BAocKoHaJreHHr rocnoAapcbKoro

upoqecy€LnbHoro 3aKoHoAaBcrBa y KoHreKOri niAnqrrzx y po6ori uuraHr.

[ocronipnicrr i odrpyuroeaHicrl, pe3yJrbrarie locJiA]I(eHHR

Bipoziduicmu HayKorux. norocrceHb, eucuoercie i percoueuda4iu lncepraqii
ui4rnepAxyerbcr ix anpo6aqiero y ni4rpHrorry ApyKy, o6ronopeHHqM Ha

HayKoBr4x r<oH$epenqirx.3oxpeMa, ocHoeni reoperzqui [oJIoxeHHfl Ta BI{cHoBKI4

4racepraqii sHafirxrlr ni4o6paxeHH-fl y 13 HayKoBLIX rpauqx, 3oKpeMa, y 5

HayKoBr{x crarrrx, ony6nir<oBaHrrx y HayKoBrax $axou4x BI4AaHH.ux 3 IopI4AI4qHux

HayK, 1 crarri y sapy6iNHoMy HayKoBoMy Br.rAaHHi ra y 7 inruux ny6niraqirx.

,[ocmoeipuicmu ma o1rpyumoequicmu pesynumamie ducepma4iiluoeo

docnidtrceuun6asyembcn Ha; oprauiuuonny noeAHaHHi pesylrularie pauir.ue

npoBeAeHrax AocniAx{eHb ni4onazx yxpaiHcrxr4x ra sapy6iNHux $axinlriB y ranysi

rocrroAapcbKoro, queilrHoro ra a4naiHicrparr4BHoro rrpouecyaJlbHoro rrpaBa,

reopii lpaBa; Aocr4Tb Kpr4Tr{rrHoMy ananisi rroJroxeHb r{uHHoro yxpaiucrxoro



3aKoHoAaBcrBa 3 III,ITaHI [paBoBoro perynroBaHHr 3acrocyBaHHr ni4cy4uocri

cnpaB rocnoAapcr'Kl,IM cyAaM; evreqeHHi cyAoeoT npar(T?rr{?r 3 ur,rx nHTaH6; ananisi

sapy6ixHoro 4ocni4y y .racruHi BcraHoBJreHH.f, npaBr4n ni4cy4Hocri cnpaB

rocrloAapcbKkIx (exoHouiuHzvr) cyAaM, HanplrKJraA, Pecuy6nixu Binopycr,

Pecny6niru Vg6ertrcraH, Pocificrroi (De4epaqii, Cnoryr{eHzx lllrarie Auepzrcu,

a meKoJtc nidmeepdJ{y€mbcn KoMrrJreKcHr4M Br,rKopHcraHHrM Ar,lcepraHTKoro

3ar€ulbHoHayKoBrrx ra cneqialbHr4x rraero4in uisuaHHs.

TeoperuqHe i [paKTurrHe 3HarreHHr oAep?r(aHux pe:y.nsrarin

TeopervrvHi BLIcHoBKI4, 3anporonoeaHi B Auceprarlifinolry AocliAxenni,

Moxyrb crarr,r ni4lpyurru Anfl roA€Lrrbrxr4x HayKoBr4x AocliAxeut y cSepi

rrpaBoBofoperyJrroBaHHf, nlAcyAHocTl cnpaB.

. llpaxruvue 3HaqeHHr orepx{aHr4x pesylrrarie noJrtrrae y roMy, rqo

cQopuyruonaHi BrrcHoBKr,r ra upono:nqii Mox(yrb 6yru euxopucraui Ant
BAOCKOH€UreHHS rrI4HHOfO fOCnOAapCbKOfO npoqeoyanbHofo 3aKOHOAaBCTBa, a

TaKo)K uiA .rac npaBo3acrocyBaHHr.

lloloxeHHt Al,Icepraqii Moxyrb 6yru BrrKopr.rcraHi y po:po6ui siAnosiAHrax

po:4inie ni4pyunuxin ra HaBr{aJrbHrrx noci6nzxis 3 rocrroAapcbKoro

nporlecyaJlbHoro ilpaBa, a raKox( npr4 niAroroeqi ner<rtifr Arq cryAeHrin

IopzAIzqHLIX BI,ITryIX HaBq€urbHr4x sarcra4in, y HaBq€LnbHo-MeroArzqn ifi p o 6ori, npH

niAroroeqi uayr<ono-[paKrlrqHrrx KoMenrapin.

3aynaxeHHq uloAo ruicry gucepraqii

B qinovry, rlo3l{rrlono oqiuroroqpr Ar4ceprarlifiuy po6ory H.O. llerpeur<o

<fli4cy4uicm crpaB rocnoAapcbKr.rM cyAaM Vxpaiuu>, cnil 3yrrvHrrkrefl Ha

oKpeMr,rx ii nonoxeHHrx, sKi nr4xrraKa-[r4 3ayBa)KeHHr.

l. HacananepeA, npeAcraBrqerbcr Heo6rpyHroBaHoro roszuiq [roAo

BI,I3HarIeHHr ArrcepraHTKoro3rr4icroeHzx 3aBAaHb 3acrocyBaHnr r i4cyAno cri c [paB

y rocnoAapcbKoMy npoqecyanbHoMy npaei (c.40-43 4r.rcepraqii, c.3

anrope$epary), uo cKnaAarorb rreprxr4 pieenr HoBlr3Hr4 po6oru, cepeA rKrrx:

:a6e:ne.reHHt [paBa oci6 Ha 3BepHeHH.f, 4o c)/A]i BH3Har{eHHr KoMrrerer-rrFroro

rocnoAapcbKoro cyAy Anfl nr,rpiureuur cnpaBr4; oneparunuufi Ta eQerrrannHfi



po3rntA rocrroAapcbKoi cnpaBLI; 3axl4cr a6o nonoBreHH.rr nopyueHr4x rrpaB ra
inrepecin Qiszvnzx ra ropl4AutrHr4x oci6; sa6esne.reHHr peanisaqii Hopvr

rrlarepianbHoro [paBa.

Ananisyroqa BKa3aui :an4aHHr3acrocyBaHHr ni4cy4Hocri, Mo)KeMo arirnu
BI4cHoBKy, 4o no cyri ocranHi ^rp:a npurauaHni fi inuruu incruryrau
rocnoAapcbKoro [poqecyzlnbHofo npaBa rrpaKrzqHo B noBHoMy o6cssi. I_lp,

IIboMy aBTopKa KoHIIerITyaJIbHo nipuo BKa3ye, ulo ocHoBHt4M 3aBAaHH{M

(upzsuaueururvr) iHcu'Iryry ni4cy4nocri e sa6egneqeHH.f, peani:aqii

fapaHroBaHofo 3aKoHOAaBCTBOM npaBa oci6 Ha 3BepHeHH' AO CyAy (C. 7

4racepraqii).

2. V po6ori nponoHyerbct poAoBy ni4cy4uicrb po3rn flAarv rx pi:uonz4
BI4KnIorIHoi i ezsHa.9aerbcfl e4uicrr o3HaK rlr4x ABox nz4in ni4cy4nocri (c. 68

Al{ceprallii). llpore raKa rlpono3l{Ilix 4zcepraHrKr4 He y3roAxyerbcr s iHrrorc

npono3r4rliero, spo6JreHoro y n.2.2 po:4iny 2 lucepraqii, y qKoMy fi4e lrona npo

iuneparueny ni4cyAnicu, qo BKJIroqae B ce6e euKruor{Hy (nuurrxony) ra poAoBy

ni4cy4nictr. Ha HarTT IrorJIflA, ropvrlu.{Hi noHrrrr rroBznni cni4ynarz rpa4wqirira

npaBa ra icnyrovifi upanocni4ovrocri. Tonry BBeAeHH{ B Karerop jatwmfi ailapar

repuiny <iltneparvBHa ui4cy4uicrr> € HeAopeqHkrM 3 ornlrAy Ha ycraneui

repuiuolori'IHi ui4xo4u e sir.rl4sH{HoMy rrpoqecyanbHoMy 3aKoHoAaecrsi i xpiu
Toro He Hece cMI,IcJIoBofo HaBaHTaxeHHfl, ocxirst<tz, Ha Ha[I rIofJI{A, no cyri
oxorrJrrc erbc.rr rroHrrrrM BrlKJrrOqHa ( nzuxrxona) n i4clAHi crr.

Pa^:or't 3 rI4M H.O. flerpenxo ni4croroerrcx nosauis u1oAo ni4cyrnocri
norpe6u B npaBunax, BLr3HaqeHLrx poAoBoro ni4cy4uicrro, ocxilbKr4 3a3HaqeHe

<o6uexzrr He rilrru KoHcrl4TyqifiHo sar<pinrene npaBo Ha anensqifrne ra

racaqifine ocKaplKeHHq cyAoBI'IX pirueur, aJre cynepeqzruMe 3ararbHprM 3acaAaM

rocnoAaproBaHHfl) (c. 132-133 4ucepraqil). ltpa rrboMy niAAano xpnraqi
IloroxeHHs npoeKTy |IIK rloAo rIoBHoBa)KeHb auenaqiliuzx rocrroAapcbKr4x

cy4in po3fnsAaru y uepurift incrauqii cnpaBrr rrloAo ocKapxeHHr piruenr

rpereficrrcux cyAin ra npo BwAaqy BI4KoHaBrrzx rucrie Ha [pr4MycoBe Br4KoHaHHs

rlwx pirueHs. BeaNaeMo, ulo nepeHeceHHr Ha pineHr anenquifrHnx cylin po3rnqAy



rruraHb rlpo oc[oploBaHH{ piurenr ap6irpaxy ra ix npprMycoBe B}rKoHaHH.s 3Har{Ho

uoliuurnt.sKicrr ix posux4y i croporrrrb rrac Br4HeceHHr ocraroqHoro cyAoBoro

piurenn.r. llpz qroMy a[entqifina iucranqix rroKnr4KaHa rroBropHo po3rJr fl,Aa-rpr

crlpaBy no cyri 3 Meroro uepeeipr<z 3aKoHHocri ra o6rpynrosaHocri cyAoBr4x

pirueus, a roMy vae yci Mo)KJII4Bocri nloAo 3axvcry npaB oci6, sxi ue 6patm

y.racri y cnpani, €L[e BBa]Karorb, ulo ix rpaBa 6ytu nopyureni.

,{ucepranrKa Ao rIpaBI4n BI4HtrKoBoi (nurnrovnoi) ui4cy4Hocri ni4Hocr,rrb

raKox q. 5 cr. 15 flIK, ni4uoni4uo Ao qxoi uicqe po3rnrAy crrpaBr4 3

roctloAapcbKoro cropy, B qKoMy o4uiero is cropiu e anerqqiknnft rocrroAapcsxwfi

cyA, rocrloAapcbKzfi cyA AnroHounoi Pecny6nixz Kplarra, rocrroAapcrxlrfi cyA

o6lacri, vricr KueBa ra CesacrouoJrfl, Br43Havae Bzrqufi rocuo4apcrxufi cyA (c.

126 gucepraqii).Ha Halrr rorJlflr,, y AaHoMy Br4naAKy fi4errcx He rpo Br4HflrKoBy

ni4cy4nicrb, a npo ni4cyAHicrr 3a yxBanorc cy/Iy. Tn'M na.re, rrlo ni4cyAHicrr, ra

yxB€LJIoro cyAy uepe46avaerbct qzeimuuu npoqecy€ubHuM 3aKoHoAaBcrBoM,

npore y AaHoMy ALrceprarliftHorray 4ocni4xeuui ue po3rnflAaerbcr.

3. Cnipnoro npeAcraBJlterbcf, npono3r4rlir anropxr4 rloAo 3arrpoBaA)reHHt

4oronipHoi niacyanocri cnpaB rocnoAapcbKr4M cy1av. niA qxorc po:yuierrcr

HaAaHHf, npoqecyanbHrrM 3aKoHoM npaBa cropoHaM 3a BnacHHM 6axarule^xw,

IxJItrxoM yKJraAeHH{ rrrlebMonoi yro4ra, Bpr3Ha-r'arvr cyr, sxuit 6yrc noeHosaxHr4fi

nupiuryearz clip, []o BI4HI{K a6o uoxe Br4HHKHyru y wafi6yrHboMy viN Hnrr,ru (c.

l4l lzcepraqii). AAxe no-neprue, cy6'erru rocroAaproBaHHq Marorb Aoclrrr

sHaqni N{oxnusocri anbrepHarl,IBHoro nupiurenHa rocrroAapcbKr4x cnopin; ro-

Apyre,BBalKaeMo, Iqo BBeAeHH-rr 4oroeipHoi ni4cy4uocri Jrr4rue s6irlrxurr

xilrricrr nzna4xin 3JIoBXI4BaHHT rpaBavtvr 3 6oxy yvacHzxiB rrpoqecy; no-rper€,

Haeirr .sKrlo yroAy npo ui4cyAnicrr yKnacrLr nicrq nopyrueHHr rrpoBaA)KeHHr,

ELne ,4o MoMeHTy noqarKy po3rntAy cnpaBlr uo cyri,rK rle AonycKae Ar4cepraHrKa,

(c. 146 Arlceprallii), ro oAHaKoBo orpr4MaeMo 3ar{ryBaHHr AocrrHeHHq rciHrlesoro

pe3yJrbrary - oreparl4BHoro ra e$exu4BHoro 3axr4cry rrpaB Ta oxopoHroBaHr4x

3aKoHoM inrepecin.
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Yserserrc.fl HeAocrarHbo 3po3yMiJrr4M Br4cHoBoK Ar4cepraHTKr4 rpo re, ruo

iHcranqifiHa (raHKona) ni4cyAHicrb cnpaB rroBrzHHa o6uexyn arvcfl, Br4Krror{Ho

Bu3Har{eHHqM cyAy nepuoi, anenxqifiHoi ra racaqifrnoi iucrauqii po3rnf,Ay

cnpaB y Mex{ax .qiro-roi cyAoBoi cplcreMkr, moMy 6oHa Qarcmuvuo He nompe6ye

HopMamuqHoeo sarcpinneuualrcypcuv nrifi, A.3.] (c. 172 gncepraqii). Toai

BI{HI4KaC saroHoNaipHe nHTaHHf,, 3 qKoro Meroro egarari nu4ilrerbcfl 1aHr4it rlul
ui4cy4uocri. Xorinocq 6 Ha saxzcri noqyrn o6rpynryBaHHl ur4x nonoxeHb

uorpe6arvrl4 rocrloAapcrroi cl4creMrr. Kpivr roro,qKrrlo szAirqrr4 B oKp ervuit rlug

iuctauqifiny ni4cy4uicm, To ro.qi icuynauur ocraHHboi eapro BpaxyBarzr y

Bl,r3HarreHi repvriuy <ui4cy4uicrl>>, rKe nponoHy€ AncepraHrKa (c. 3B

aracepraqii).

, 4. [ificno aKTyaJIbHI,IM e rrtrraHHfl rrloAo 3JroBXr,rBaHHr rrpoqecyanbHuMpr

npaBaMLI y BI4rn.aAi rury.troi glrinz ui4cy4nocri rocno4apcrxoi cnpaBr4. PasoNa s

Tr4M Bapro 3al'.lkrc,Irvrucfl HaA TlrMr4 XpUrepirvu, 3aBArKr4 .f,Kr,rM 6yae

s4iicuroearhcfl r<ead$ixaqir Aih yuacur,rxie flpouecy. ,4o peui AucepraH'rKa

HaMafaerbct BV3Haqr4Tpl neeHufi rraexanigna 3noBxr4BaHHr npaBoM 3 Meroro

ruryunoi sNaiHu ni4cy4nocri (c. 197 gucepraqii), npore niu eu4aerbcr cyMHienr,rN,r

3 npaKTvrlnoi roqxu 3opy. llo-ueprue, orp[Marr4 HaflBHicrr ycix 6e: suxmoqeHHt

ilorHpbox ui4cran, sxi naguBae aBTopKa, BrlAaerbcs npo6leuarurqHo i Hoczrr

qBHo BI'IpaxeHe cy6'exrznne :a6apereuH-f,.llo-Apyre, 3anpo[oHoBaHa cr'rcreMa

urrpa$nux caur<qifi e 3aHaAro )KopcroKoro 3a cyqacHr4x iH$nrqifiHnx npoqecir,

IrIo Malorr vicqe e Halrifi 4epxani, icnyrcunx BacoKHX craBKax cyAoBoro a6opy i

craBl4rb no cyri n nepinHi yMoBI,I yuacnur<iB npoqecy s pisHrzu pinuevr AoxoAy, rrlo

Herarr4BHo Mox{e Bnnr4Hyrz na icnyroqy npaBocei4onricm.

3ara.nsuufi encHosoK rro gracepraqii

BucrosreHi 3ayBaxeHH{ icrorno He BrrJrurBarorb Ha AocrarHbo eracoKufi

uayxonzfi pineur Al{ceprallifinoi po6orz, flKa flBrrfle co6oro SyH4aueHTanbHy

HayKoBo-4ocni4uy rrpallrc i sa ceoila srraicrou, HayKoBr4Mr4 pe3ynbraraMu,

aKTyanbHicto ra HoBI43Holo e cavrocriirHr4M RKJTaAoM B Hayr(y rocro11apcbKoro
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npoqecyanbHofo rrpaBa.y po6ori 3anponoHoBaHo HoBe posn'r:aHHr uayxonoi

upo6reuv nouu6leHHq Br{eHHfl npo ui4cy4Hicrb cnpaB rocnoAapcbKuM cyAaM 3

Meroro sa6egue.IeHH.rl peaniaaqii npaea Ha cyAoBl4it zaxuct.

Anrope$epar ra nayrconi ny6nir<aqii noeHicrrc ni4o6paNarorb ocHoBHl

rroJroxreH Hfl T a pe3ynbrar v ilvcepraqii. lly6ni rauii B AocrarH i fi xir rxocri eNa i lqeuo

y HayKoBt4x Qaxoeux Br4AaHH{x, Br43HaqeHr4x A[lfl ollpr4ir]oAHeHHl rIoJIo]KeHb

4ucepraqifi.

Taruu qr4HoM, 4ucepraqifiue AocriAxesus <lli4cy4uicrr crpaB

rociloAapcbK\rM cyAaM Yxpainu> rx 3a $opvroro, raK i sa sNaicroi\a qinxovt

eiAuoeiAa€ Br4Moranr nyuxrin 9, I I <llopr4Ky npucyAxeHHq HayKoBrIX cryneHin i

rrprrcBoeHHtr BrreHoro 3BaHHr craprxoro HayKoBoro cuiepo6irHl4Ka),a llerpeHro

F{arania OneriBna 3acnyfoBye Ha [pucyAxeHHr HayKoBoro cryreHfl Kalul.vl.ura

ropr4Ar.rqHr{x HayK 3a cneqialrnicrro 12.00.04 rocnoAapcbKe rpaBo;

focnoAapcbKo-npoqecy€ulbHe npaBo.

OQiqifiHufi ononeHr:

KaHAr4AaT rOpr.rAI4rrHrIX HayK, AOIIeHT,

AoqeHT rcaQe4pr,r qusi.truol'o ra
rocrroAapcbKoro ilpaBa i npoqecy
MixuapoAHoro ryvaHirapHoro ynieepcurery

H.I. Cepe6p*rixona

A.O.3ranta


