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yHiBepcuteT imeHi Bacuns Cryca, Binaun, 2021.

JlucepTalito TNPUCBAYEHO TMOIVIMOJIEHHIO JOKTPUHAJIBHUX 3acaj] ULI0J0
PO3YMIHHSI TEOPETUKO-IIPABOBUX ACHEKTIB CIIBBIJHOLICHHS IPAaBOBOI KyJIbTYPH Ta
NO3UTUBHUX (OPM  MPaBOCBIAOMOCTI, a TaKOX pPO3pOOIl  MHPAKTUYHHUX
pEeKOMEHIalil 010 YAOCKOHAJIEHHS IXHBOTIO (DYHKI[IOHYBAHHS.

VY OCHIIKEHHI TOCTABJIEHO 1 BHPINIEHO TakKl 3aBIaHHS: BUSBJICHO Ta
YTOYHEHO TEOPETHKO-TPUKIIAIHI ACTIEKTH CITIBBIJHOIIECHHS PABOBOI KYJbTYPH 1
MPaBOCBIJIOMOCTI; PO3KPUTO COI1aJbHO-TIPABOBI MEPEIyMOBU aHaJi3y IPaBOBO1
KyJbTYpU Ta MpPaBOBOI CBIJIOMOCTI CYCHUIbCTBA; MPOAHATI30BAHO Ta BHECEHO
MPOTO3UIIIi OO0 YAOCKOHAJICHHS METOJOJOTIUYHOI CKJIaI0BOI JIOCIIKEHHS
MPaBOBOI KYJbTypU SK BIIOOpaXEHHS TMO3UTUBHUX (POPM MPaBOCBIIOMOCTI;
BUSIBJICHO MPOOJEMATUKYy aHajlizy Ta TpaHchopmalliii MpaBoOBOi KyJIbTypH Ta
MPaBOCBIJJOMOCTI TPAH3UTUBHHUX CYCHUIbCTB;, KOHKPETHU30BAaHO (HAKTUYHHMI CTaH
paBOBOI KYJbTYpH HACEJNeHHA YKpaiHM AK BigoOpakeHHs JAepOpMOBaHO1
MPaBOCBIJIOMOCTI; BHU3HAYEHO KOMIUIEKC 3aCc00iB 0€3MOCepeHhOr0 BIUIMBY Ha
MPABOCBIJOMICTh SIK OJWH 31 IUISAXIB MIABUIICHHS PIBHS TMPABOBOI KYJIbTYPH;
BUSIBJICHO 3aCO0U OMOCEPEIKOBAHOIO BILJIMBY Ha MPABOCBI1OMICTb.

HaykxoBa HOBM3HA OJlep:KaHUX PE3yJIbTATIB MOJATa€ y KOHLENTYaJbHOMY
OOIpYHTYBaHHI JOKTPUHAIBHUX 3acajl WIOJ0 PO3YMIHHSA TEOPETUKO-TIPABOBHUX
aCIeKTIB  CHIBBIJHOIIEHHS TMPaBOBOi KYJIbTypU Ta TO3UTUBHHUX (opM
MPaBOCBIJOMOCTI, a TaKOX Yy po3poOill MPaKTUYHUX PEKOMEHAAIlN 1010
YAOCKOHAJIEHHS iXHOTO ()YHKI1OHYBaHHS.

30kpema, 3pobreno 6UCHOB0K, 1O TPaBOBAa KYJbTypa: BUPAKAETHCS

BUKIIIOYHO y MPAKTUYHUX [ifX, MOBEAIHIN; XapaKTepU3YEThCS MPABOMIPHICTIO



MOBEJIIHKY; € 0e3MmocepeHIM HACTIIKOM BUCOKOTO PIBHS MPABOCBIOMOCTI 0COOH,
TOOTO CITIBBIAHOCUTKCS 13 IPABOBOIO AKTUBHICTIO SIK (POPMOIO MPABOCBIIOMOCTI.

ObepyHmogano acnekmu Chnig8IOHOULEHHS NPABOBOL CEIOOMOCMI, NPABOBOL
KYIbmypu ma npagosux yinHocmeii. BusBieHo, 1110 IpaBoBi IHHOCTI CKJIAal0ThCs
Ha PiBHI IPABOCBIIOMOCTI, Ha IO BIUTUBAIOTH OCOOJIMBOCTI ICTOPUYHOTO PO3BUTKY
CYCIIJIBCTBA, WOTO MEHTAJITET, COLialbHI, €KOHOMIYHI YMOBH PO3BUTKY TOIIO.
[IpaBoBi HIHHOCTI Ha EMOIIMHO-IHTEICKTyaJIbHOMY PIiBHI IMOCTIMHO IPOXOASATH
IPOILEC MOPIBHAHHS 13 (PAaKTUYHOIO SKICTIO MPABOBUX MPHUIHUCIB Ta €(HEKTUBHICTIO
iXHPOTO (PYHKI[IOHYBaHHS, Ha MIACTaBl 4YOTrO 1 BIAOYBaeThcs (PopMyBaHHS
MPaBOCBIJJOMOCTI, a TOYHIIIE, BUHUKHEHHS TEBHOI (OPMH MPaBOCBIIOMOCTI.
ChiBnaiHHS I[IHHOCTEW, 10 CHPUHUMAIOTBCS 0CO0010, Ta MPaBOBOi JIMCHOCTI
(ToO6TO OUIKYBaHBb BIJ] MpaBa Ta €PEKTUBHOCTI HOTO pEryJtoBaHHs) 371€OUTBIIOTO
BEJIE JI0 YCTAJICHHs MPaBOBOI aKTUBHOCTI, B TOW 4ac, sIK iX HECHIBMAIIHHSA, — 10
nedopmariiii IpaBoBOi CBIJOMOCTI y pi3HUX HposiBax. [IoTiM mpaBoBa aKTHUBHICTh
K (opma MpaBoOBOi CBIJOMOCTI Ha MPAKTUYHOMY PIBHI BUSBIAETHCS y MPaBOBIN
KyJbTypl. JlepopMoBaHa MpaBOCBIIOMICTh — Y ii BIICYTHOCTI YU Y HU3bKOMY PIBHI.

Obtpynmosano, MO TMPaBOBa KyJIbTypa XapaKTepusye MPaKTUIHUN BUpPa3
BUKJIFOYHO YCBIJJOMJICHOI ITPAaBOBOI1 aKTUBHOCTI, @ HE BCIX ii pIBHIB.

Ymouneno micye npasosoi Kyibmypu ma npagoeoi ceioomMocmi y npasositi
cucmemi. 30KpeMa, MPABOCBIIOMICTh HE MOYKHA YITKO BIJHECTH JO OYIb-SIKOTO
€JIEMEHTY IMPaBOBOi CHUCTEMH, OO BOHA MPOHM3YE YCIO MPABOBY CHUCTEMY 3BEPXY
JIOHU3Y Ta OIOCEPEIKOBYE 1HTEICKTYaIbHO-TICUXOJOTIYHUN PIBEHb CIPUNWHATTA
mpaBa. A TpaBOBa KyJbTypa OTMOCEPEAKOBYE MPAKTUYHUN PIBEHB, 3HAXOIUTHCS
BHUKJTFOYHO y MEKaX IOPUIUIHOI MPAKTUKH K €JIEMEHTa TIPABOBOI CHCTEMH.

Llooamkoso apaymenmosano chig8iOHOWIEHHs NPABOBOT KYIbMYpPU, NPasosoi
ceidomocmi ma npasogoeo mewmanimemy. Tak, mpaBoBa KyJbTypa Ta IpaBOBa
CBIJIOMICTh OTIOCEPEAKOBYIOTh 3/I€OLIBIIOTO ChOTOACHHS, a MPABOBUN MEHTAIITET
— SIK CHOTOJICHHSI, TaK 1 ICTOPUYHY PETPOCIEKTUBY. TakoX MEHTAIITET (B TOMY
YUCJI1 1 TPaBOBUI) PO3IIISIAETHCA SIK TTeperyMoBa (pOpMyBaHHS TPaBOCBIIOMOCTI Y

neBHUX ii popmax.



Ymouneno pisui npasosoi kynemypu, a came: 1) MakpopiBeHb (CyCIijbHa,
HalllOHAJIbHA TIPaBOBa KyJbTYypa, YU MpaBOBa KyJbTypa IPYIU MPABOBUX CHUCTEM,
OB’ SI3aHUX CITUILHOIO TIPABOBOIO TPAIMINIE0); 2) ME30piBeHb (ITpaBOBa KYJIBTypa
IIEBHUX COIIAJIbHUX IPYyI); 3) MiKpopiBeHb (iHAMBiAyalbHa IIPaBOBa KYJIbTYypa).

['moGanpHUI piBEeHb MPABOBOI KyJbTypH (200 MPaBOBOi KyJIbTYpPH JIIOJICTBA)
IPOMOHYETHCSI HE BUAUIATH OKPEMO BHACTIIOK MOro TeTEpOTreHHOCTI, a OTKE,
CKJIQIHOCTI JJIsl TOCIIPKEHHS Ta XapaKTEPUCTUKHU.

Jlemanizoeano Mmexauizm BKIOUEHH NPABO8Oi C8I0OMOCMI ma Npasosoi
Kyiomypu y mexauizm 0ii npasa. IliATpuMyeThCs TpaauiliiiHa TMO3UILS, IO
MexaHI3M Jii mpaBa BKJIO4Yae B cebe: 1) comiaJbHU MexaHI3M [ii TpaBa;
2) ICUXOJIOTIYHUH MexaHi3M Jii TpaBa; 3) IOPHIMYHHA MEXaHi3M Jii IpaBa
(MexaHi3M IPaBOBOTO PETYJIIOBAHHS).

Kosxne cycniibHe siBUlle (K€ BIUTMBAE a00 MOXE MEBHUM YMHOM BIUTUHYTHU
Ha cdepy mpaBa) cupuiiMaeTbesi 0cobor0 (a TouHime, ii mcuxikoro). Ha npomy
eTarni BiIOYBA€ThCS TOYKA 31TKHEHHSI COLIAJILHOTO Ta MCUXOJIOTIYHOTO MEXaHi3My
nii mpasa. IIpaBOCBIIOMICTh XK€ CKJIala€ SApO TMCUXOJOTIYHOTO MeEXaHi3Mmy il
mpaBa, TOMY BCl COIliaibHI TIEPeIyMOBU Ha CBIJOMOMY YH TIJCBIJOMOMY pIBHI
NEePeTIKAIOTh y Hei, a MpaBoBa KyJIbTypa BHPAXA€ThCA HA30BHI Y IOPUAUIHOMY
MexaHi3Mi Jii nmpaBa (TouHime, y cdepl IPUANYHOI IPAKTUKH) Ta COLIATIBHOMY
MexaHi3Mmi nii npasa. ToOTo, Ha BIAMIHY Bijl MPABOCBIIOMOCTI, SIKI BKITFOYAETHCS 10
IICUXOJIOTIYHOTO MEXaHi3My [ii MpaBa, MNpaBoBa KyJbTypa (BHACHIAOK i
MPAKTUYHOI  CIPSIMOBAHOCTI) HAJEKHUTh OJHOYACHO JO COINaIbHOTO Ta
IOPUIUYHOTO MEXaHI3MiB JIii TIpaBa.

Konkpemu3zosano npossu Hu3bK020 pigHs npasoeoi Kyabmypu, siKi MOXKYTh
BUPAXATHUCS SIK y HEMPABOMIPHUX JisX, TaK 1 B TAKUX, 0 OE3MOCEPETHBO IO ITiET
KaTeropii He BIIHOCATHCSA, HANPUKIA[, Y 3JOBXKUBAaHHI Cy0’ €KTUBHUMH IPaBaMHU.
Takox BIH BHSBISETHCA Y 30BHIIIHIA CTOPOHI IOPUJIWYHOI T'PAMOTHOCTI
HAceJIeHHsS, TOOTO HAsSBHOCTI 3HaHb, KyJAW 3BEPHYTHCS 3 TIEBHOIO CKAproro, siK
NMOBOJUTUCS Y TMEBHUX TMPABOBUX CHUTyalllsiX, y TPAMOTHOCTI CKJIaJaHHS

JIOKYMEHTIB IOpUANYHOTO XapaKTepy.



Ymouneno memoouxy 3aCTOCyBaHHS METOJY MPABOBOI KOMIAPATUBICTUKH Y
IOpUJIMYHUX JOCHIDKCHHSX B3arajil Ta Yy cdepi MpaBoBOi KyJdbTypU Ta
IPAaBOCBIIOMOCTI 30KpemMa. B ToMy uucii, HEOOXiIHICTH PETENBHOTO BiAOOpPY
MIPaBOBUX CHCTEM JIJIsl KOMIIAPAaTUBHO-TIPABOBOTO aHAJI3Y MOSCHIOEThCS OaraTbMa
YUHHUKAMH, ajlé He B OCTaHHIO 4Yepry, — pI3HUMU CHUCTEeMaMH IIHHOCTEH.
Kondmikt 6a30BHUX IIHHOCTEH Y MOPIBHIOBAHUX MPABOBUX CUCTEMax ampiopi 3BeJe
HaHIBeIlb yCi cIpoOu €(heKTUBHOTO ,,3aM103UUEHHS". AKIIEHTY€EThCS yBara Ha TOMY,
[0 TIOBArdW 3aciiyrOBYIOTh YCi IIIHHOCTI, aj€ MOPiIBHSILHO-TIPABOBI JOCIIIKEHHS
MOKJIMKaHI CETMEHTYBATH TaKl IHHOCTI, 1 OpaTH JI0 yBaru, B Mepiry 4epry, 10CB1T
TUX TIPABOBUX CHCTEM, SIKI MalOTh CHUIbHI IIHHOCTI 3 JOCIHIKYBaHOO, aiie
TOCATIIM Ha JaHWI Yac Kpalux pe3yIbTaTiB.

BusiBieno, 1m0 XxapakTepHOI OCOOJIMBICTIO TPAH3UTHUBHHUX CYCHUIBCTB € HE
MpOCTa HASBHICTh B HHUX JBOX YU OUIbIIE CUCTEM I[IHHOCTEH, a HasBHICTb
KOH(JIIKTY MDK HHMH. 3 1BOTO BHUTIKAlOTh JBI MOXJIMBI TPOOIEMHU:
1) ycKIagHeHiCTh BUOOPY CHCTEMH I[HHOCTEH 3-MOMDK (YHKI[IOHYIOUUX VY
CYCNUIBCTBI; 2) BHU3HAYEHICTh 3 BUOOPOM IMIE€BHOI CHCTEMH LIHHOCTEH, aje
BOJHOYAC BIJICYTHICTh CTpPATEriYHMX HaIpaIfoBaHb Ta TAaKTHMYHUX 3acO0IB ISt
MOCJIIJIOBHOTO iX BIJICTOIOBaHHS Ta BIOPOBAIKEHHA Y COLIAJbHY Ta MPaBOBY
pEeaTbHICTD.

Apeymenmosano, 10 yKpaiHCbKE CYCHIJIbCTBO 3HAXOJIUTHCS MapajiesibHO y
JIBOX CTaHaxX ,,TPaH3uUTy: 1) BiA TOTAXITAPHOTO JO AEMOKPATUYHOTO; 2) Bif
KapaHTUHHOTO JI0 MOCTKapaHTUHHOTO. KoXHE 3 IMX TPaH3UTUBHUX CYCILIBCTB
Ma€ CBOi OCOOJIMBOCTI, MPOTE, 3IMITOBXYIOYHCHh, BOHU IMiJCUIIOIOTh HEraTUBHUN
BIUIMB Ha MPaBOBY KyJIbTYPY Ta MPABOBY CBIIOMICTh TPOMA/ISH.

Obepynmosano, 1O HA  HAIIOHAIHPHOMY  pIBHI  IMPaBOCBIIOMICTh
KApaHTUHHOTO MEpioy IpOMaJisiH yciX 0e3 BUHATKY AepKaB MPOJEMOHCTpyBaJia
TEHJEHIII0 /10 3HIKEHHS Ta CXWJIBHICTh 10 nedopmaniii. Ha piBHI >k mpaBoBOi
KyJbTypHd HACEJCHHS PI3HUX KpaiH Ta JepKaBHI I1HCTUTYIII JIEMOHCTPYBaJIA
aOCOJIFOTHO Pi13HI MOJIeJI TTOBEIIHKH, sIKI HEPIJKO HE MaJM CIUIBHUX O3HAK HaBITh

y nepkaBax ojHi€i mpaBoBoi ciMm’i. OTxe, MpaBoBa CBIJIOMICTh MEIIKAHIIB YyCiX



KpaiH CBITY 3a3Hajia CyTTE€BHX KOJMBaHb, 1 1I€ € CIUIBHOI 03HaKOr. Ha piBHI x
MIPaBOBOI KYJIBTYPH MPABOBA CUTYAIlis BUTJIsana aOCOIIOTHO HEOAHOP1IHOIO.
3pobneno axkyewm Ha TOMY, IIO Ha MDKHApOJHOMY PiBHI CTaH IMpPaBOBOI
KyJbTYpU TPaH3UTHBHOI'O CYCIUJIBCTBA KapaHTHHOTO MEPIOAYy XapaKTepu3yBaBCs
HEBU3HAYEHICTIO BEKTOpa pPO3BUTKY; HEMPOTHO30BAHICTIO Mdiii Ta pillIeHb
JIEp’KaBHUX OpraHiB, MOCATOBHX OCI0 1 TEpeciyHUX TPOMAJSH; OUIBIIO
CXWJIBHICTIO /IO 3aCTOCYBaHHA IMPUMYCY; CTPIMKHM 3pOCTaHHSIM KUIBKOCTI
BUMAJKIB TOPYLICHHS HaBiTh (yHIAMEHTANbHUX TMpaB 1 CBOOOA JIIOJIWHU;
3HIDKCHHSIM JIOBIpHU 10 T YpsiAiB Ta MDKHApOJHUX OpraHizailiil; mopyHieHHSIM
MPUHITUIIB PIBHOCTI, TOJIEPAHTHOCTI Ta 3aCTOCYBaHHSM MOJABIMHUX CTaHJIAPTIB.
Obepynmosano, wo y HAyiOHAIbHUX NPABOGUX CUCMEMAX NPA8OCEI0OMICHb
cnio  esadcamu  Oinbwl  OUHAMIYHUM  YMBOPEHHAM, HNOPIGHAHO I3 NPABOBOI0
Ky1bmyporo, 1 OUTbII CXWJIBHUM 10 KoJiuBaHb. IIpaBoBa KynbTypa, HATOMICTb, €
OUIBII CTajdMM Ta CTIMKMM YTBOPEHHSM, 3JaTHUM IMPOTITOM IE€BHOIO Yacy
(3a71e)KHO BiJl KOHKPETHHUX OOCTaBUH) 70 30€pPEKEHHS CBOIX XapaKTEPUCTHK.
[linTpuMyeTbes 17esl MiJBMILEHHS PIBHSA IMPABOBOI KYJIbTYpPH Yepe3 MO3UTHBHI
TpaHchopmarlii IpaBoBOi CBIAOMOCTI y JIOBFOCTPOKOBIA Ta CEepeIHHOCTPOKOBIN
NEepCcHeKTrBl. AJie y KOpPOTKOCTPOKOBIM mepcrneKkTuBl BOAayaeThCs OUIBII
JOIIJIBHUM PYX Y 3BOPOTHBOMY HaIpsiMi: BiJl KOHKPETHOIO JI0 3arajibHOTO (a came,
NUIIXOM 1HAYyKIT). ToOTO Mae ceHc depe3 KOMIUIEKC PI3HOCIPSMOBAHUX 3aXO1B
TOYKOBO TiIBUIIYBAaTH came PiBEHb MPaBOBOi KyJIbTYPH, CTBOPIOBATH YMOBH, KOJIU
y TpaKkTUYHIN IUIOMKMHI B ocoOu OyJe MOTHBAIliA Ha IPABOMIPHY ITOBEIIHKY.
OTxe, y TOBFOCTPOKOBIN Ta CEPEIHLOCTPOKOBIN MEPCIIEKTURI MPABOBA KYJIbTypa €
MOX1HOO BiJl MPABOBOi CBIIOMOCTI. Y KOPOTKOCTPOKOBI — BOHA € MEPBUHHOIO.
Axyenmyemvcs ygaea Ha momy, WO NPABOGY CBI0OMICMb HACENEHHs
Ykpainu cnio ananizyeamu oughepenyiiiosarno, a He MOHOJITHO, OCKUIBKH PI3HUM
COIllaJIbHUM TpylaM IMpUTaMaHHI TEBHI OCOOJMBOCTI. 3AeOUIBIIOT0 MPaBOBY
CBIJIOMICTh TPOMAJISIH HAIIO1 KpaiHW MPEICTaBIAIOTH 11 JehopMoBaHi BUIH, OJTHAK
cami gedopmMariii XapakTepu3yloThCs BaplaTuBHICTIO. [l mocamoBux oci0

XapaKTepHl NPaBOBUU HITUII3M Ta MPaBOBUN MparMaTus3M (1HCTPYMEHTAII3M).



OkpemMo BUAUISIOTHCS CIIBPOOITHUKK IMPABOOXOPOHHUX OpraHiB, TOMY IO JJIst
HUX, KpIM 3a3HAY€HUX BHIILE, TUIIOBOIO € TEPEpOKEeHA MPaBOCBIIOMICTh. [lis
NEPEeCIYHUX TPOMAISH HAWMOIIMpPEHIUMH (GopMaMu TPaBOBOI  CBITOMOCTI
BU3HAIOTHCS NMPABOBUH HIT1I13M, IPABOBUM IMECUMI3M Ta IPAaBOBHM 1HOAHTHIII3M.

3pobaerno sucHosok, wo deghopmosana npasosa c8i0OMicmsb 3yMOBIIOE MAKI
ocobaueocmi npasosoi Kyibmypu 8 Ykpaini: KOpyTiiisi, OFOpOKpaTU3M Y AiSUTHHOCTI
MOCaJOBUX OCI0 yCIX pIBHIB, 3arajlbHe HEXTyBaHHsS IIpaBWJIaMH IIOBEIIHKH,
dopmanbHe, a HE YCBIOMJIEHE iX JOTPUMAHHS, IIHUPOKE 3JIOBKMBAHHS
CyO’€KTUBHUMHU TpaBaMH Ta [IOBHOBAXXEHHSMH, BHUKOPUCTAHHS IPABOBUX
MPUIKCIB JIJIsl BUTIPAB/IAHHS BJIACHOI MOBEIHKHU; TOJIEPAHTHICTD /10 MMPOTUITPABHHUX
Ji{, 3HAXOMKCHHS TOSICHEHHS BYMHKIB MPAaBONOPYLIHUKA; CXWIBHICTh MO
camocyay Ta ,,BYJMYHOI I€MOKpaTii’, 0 00OYMOBJIEHO 3arajlbHOI0 HEJOBIPOIO 10
MIPABOOXOPOHHUX OPTaHiB; 3aCTOCYBaHHS MOJBIMHUX CTaHAAPTIB y cdepi nmpapa Ta
,,BUOIPKOBOT T'yMaH13allii’; HEpO3yMiHHSI CYTHOCTI IPaBOBUX 3ac001B, HEOOXITHUX
Ta JIOCTaTHIX [IJI1 BUPINIEHHS KOH(QIIIKTA, HEAOTPUMAHHS MEX IXHBOTO
3aCTOCYBaHHS, MAaCKyBaHHS MiJ TPaBOBY AakKTUBHICTb Mid, $KI HacHpaB.Il
cyrnepevaTh ayXy IpaBa.

IIpononyemoca xknacughikyeamu 3axoou 6nauey Ha Npasoc8iooMiCmb ma
npasosy Kyibmypy 3a 6eKmopoM CHpSMYB8AHHA HA 06a OJIOKU, & caMe: a) 3aco0u
0e3rmocepeIHbOTO BIUTMBY; 0) 3aCO0M OTIOCEPEIKOBAHOTO BILIMBY.

Cepen 3aco0iB 0e3m0CepeIHHOTO BIUIMBY Ha MPABOCBIIOMICTH Ta MPABOBY
KYJIbTYPY GUOLIAIOMbCA. TIPABOBA OCBITA; NMPABOBE BUXOBAHHS, MPaBOBa MPOCBITA.
[IpuaoMy ocTaHHE PO3TIIANAETHCA K TiABU IPABOBOTO BUXOBAHHS, a HE MPABOBOT
OCBITH, OCKIJIBKHM IIPaBOBa OCBITA € 3aCO00M (hOpMYyBaHHSI CUCTEMHHUX FOPUAMYHUX
3HaHb Ha TpodeciiiHoMy piBHI, TOOTO OTPUMAHHSIM MPaBHUYOI Mpodecii. 3axonu
) TMPaBOBOi MPOCBITH XapaKTEPHU3YIOTbCAd (pParMEHTApHICTIO 1 CHPSMOBaHI Ha
OITaHYBaHHS MPABWJI TTOBO/PKCHHS Y TUX UM 1HIITUX MMPABOBUX CUTYAIIisIX.

BusiBiieno, mo omnocepeakoBaHi 3acoOM IMABUIIECHHS IPABOBOI CBIJIOMOCTI
Ta TPaBOBOI KyJIbTypH MOKHA KiacudikyBaTd Ha: 1) BIacHEOPUINYHI,

2) 3arajJbHOCOIIIAJIbHI, 3) coriaabHO-€KOHOMIYHI; 4) ICUXOJIOT19Hi;



5) indopmariiini; 6) oprauizamiiiHi. He BHKIIOYa€TbCS TakoK 1 KOMOIHAIlis
nepeTidyeHux 3aco01B NS MiABUIIICHHS TO3UTUBHOTO €(EKTY.

3pobneno 6ucHosok, wo 6 VYkpaini npaeosa coyianizayis ocobu, a
8I0N0GIOHO, | NPABOBe BUXOBAHHA NOUUHAIOMbCA OOCUMb NI3HO, BXKE Y CTapIINX
Kjacax mkoinud. B Tol wac, sk HalonTHUManpHIIMM Oyno O HaOyTTS HaBUYOK
MPaBOMIPHOTO TOBOPKCHHS 3 JOMKUIBHOTO BiKy. lle mepembadae mepers
HaBYAJILHUX MpOrpaM Ta 3aKIafcHHS y Hux Ourbmioi yactuau soft-skills,
MOYMHAIOYH 3 HABYAHHS y TUTIYUX CaIOUKAX Ta MOYATKOBIN IITKOTI.

Jlooamxoeo  0bepynmosano  HeoOXIOHICMb  3aNPOBAONCEHHSI  NOCAOU
., WKIIbHULL  opiyep noniyii”’, SKUW BUCTyNaTUME HE SK KapajdbHUM, a sK
CTPUMYIOUHW YMHHUK Ta Oyze, Nops] 13 MKUIbHUM IICUX0JIOTOM, BIAIrpaBaTH poJib
apOITpyBaHHS Ta 3IJIaJKyBaHHS KOH(MDIIKTHUX CUTYaIli}.

IIpononyemucsa po3wupenHs ma 3acmocy8aHHs KOHYenyii «po3yMHO20
sonoumepcmaay (service-learning), sk 3acoOy MiABUINEHHS PIiBHS TPaBOBOI
CBIJOMOCTI Ta MPaBOBOI KyJIbTypu 4Yepe3 (akTU4HI Jii. YTOYHEHO MPUHIIUIIH
3aCTOCYBaHHs Service-learning y BUINMX HaBUAJIbHMX 3akiajnax. HarosomryeTscs
Ha TOMY, [0 KOHIIETIIiSl «PO3yMHOTO BOJIOHTEPCTBa» MOKE CTaTH KOPUCHOIO JJIS
MIJBUIIICHHSI PIBHSI MPABOBOI CBIJIOMOCTI THUX 0Ci0, MpaBoBa coliaii3aiis sSKUX
THMYaCOBO MepepuBaiacs, HAMPUKIIA, Y 3B’ 3Ky 3 BITOYTTSAM IMOKapaHHS.

3pobneno 6UCHOBOK, WO CKIAOHUKOM NpPABOGOI KYIbmypu y CYYACHOMY
digital-cycninecmsi eucmynae ingpopmayinuna kynemypa. Ipuaomy iHdopMmariiina
KyJbTypa (DYHKIIIOHYE Ha IBOX PIBHSAX: MOOYTOBOMY Ta IpodeciitHoMy.

[IpakTuHe 3HAYECHHS OTPUMAHUX PE3YyJbTATIB JOCTIIKCHHS TIOJATAE Y
TOMY, IO TEOPETUYHI Ta MPUKIAJHI PO3POOKU HIOJIO CIIBBIIHOIICHHS MPaBOBOI
KyJbTYpY Ta MO3UTUBHUX (POPM MPaBOCBITOMOCTI JOBENICHI /10 PIBHS TEOPETHUKO-
METOJMYHUX Ta HAYKOBO-TIPAKTHYHUX PEKOMCHIAIIIM.

KurouoBi cioBa: mnpaBoBa CBIJOMICTb, MpPaBOBa KyJbTypa, IPaBOBI
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The dissertation is devoted to deepening the doctrinal foundations for
understanding the theoretical and legal aspects of the relationship between legal
culture and positive forms of legal awareness, as well as developing practical
recommendations for improving their functioning.

The study sets and solves the following tasks: identified and clarified the
theoretical and applied aspects of the relationship between legal culture and legal
consciousness; revealed the socio-legal prerequisites for the analysis of legal
culture and legal consciousness of society; analyzed and made suggestions for
improving the methodological component of the study of legal culture as a
reflection of positive forms of legal consciousness; identified the problems of
analysis and transformations of legal culture and legal consciousness of transitive
societies; the actual state of the legal culture of the population of Ukraine is
specified as a reflection of the deformed legal consciousness; a set of means of
direct influence on the legal consciousness is determined as one of the ways to
increase the level of legal culture; means of indirect influence on the legal
consciousness are identified.

The scientific novelty of the results obtained consists in the conceptual
substantiation of the doctrinal foundations for understanding the theoretical and
legal aspects of the relationship between legal culture and positive forms of legal
consciousness, as well as in the development of practical recommendations for
improving their functioning.

In particular, it is concluded that legal culture: expressed exclusively in

practical actions, behavior; characterized by the legality of behavior; is a direct



consequence of a high level of legal awareness of a person, that is, it correlates
with legal activity as a form of legal awareness.

Aspects of the correlation of legal consciousness, legal culture and legal
values are substantiated. It is revealed that legal values are formed at the level of
legal awareness, which is influenced by the peculiarities of the historical
development of society, its mentality, social and economic conditions of
development, and so on. Legal values at the emotional and intellectual level
constantly go through the process of comparison with the actual quality of legal
prescriptions and the effectiveness of their functioning, on the basis of which the
formation of legal consciousness, or rather, the emergence of a certain form of
legal consciousness, takes place. The coincidence of values perceived by a person
and legal reality (i.e., expectations from the law and the effectiveness of its
regulation) mainly leads to the establishment of legal activity, while their
discrepancy leads to deformations of legal consciousness in various manifestations.
Then legal activity as a form of legal consciousness at the practical level manifests
itself in the legal culture. Deformed legal awareness — in its absence or at a low
level.

It is proved that legal culture characterizes the practical expression of
exclusively conscious legal activity, and not all its levels.

The place of legal culture and legal consciousness in the legal system is
clarified. In particular, legal awareness cannot be clearly attributed to any element
of the legal system, because it permeates the entire legal system from top to bottom
and mediates the intellectual and psychological level of perception of law. And
legal culture mediates the practical level, is located exclusively within the
framework of legal practice as an element of the legal system.

Additionally, the correlation of legal culture, legal consciousness and legal
mentality is argued. Thus, legal culture and legal consciousness mediate mainly the
present, and legal mentality — both the present and the historical retrospective.
Also, the mentality (including legal) is considered as a prerequisite for the

formation of legal consciousness in certain forms.



The levels of legal culture are clarified, namely: 1) macro-level (public,
national legal culture, or legal culture of a group of legal systems connected by a
common legal tradition); 2) meso-level (legal culture of certain social groups); 3)
micro-level (individual legal culture).

The global level of legal culture (or the legal culture of humanity) is
proposed not to be singled out separately due to its heterogeneity, and therefore
complexity for research and characterization.

The mechanism of inclusion of legal consciousness and legal culture in the
mechanism of operation of law is detailed. The traditional position is supported
that the mechanism of action of law includes: 1) the social mechanism of action of
law; 2) the psychological mechanism of action of law; 3) the legal mechanism of
action of law (the mechanism of legal regulation).

Every social phenomenon (which affects or may affect the sphere of law in a
certain way) is perceived by a person (or rather, his psyche). At this stage, there is
a point of contact between the social and psychological mechanisms of law. Legal
consciousness is the core of the psychological mechanism of action of law, so all
social prerequisites on a conscious or subconscious level flow into it, and legal
culture is expressed outward in the legal mechanism of action of law (more
precisely, in the field of legal practice) and the social mechanism of action of law.
That is, in contrast to legal awareness, which is included in the psychological
mechanism of action of law, legal culture (due to its practical orientation) belongs
simultaneously to the social and legal mechanisms of action of law.

The manifestations of a low level of legal culture are specified, which can be
expressed both in illegal actions and in those that do not directly belong to this
category, for example, in the abuse of subjective rights. It also manifests itself in
the external side of the legal literacy of the population, that is, the availability of
knowledge of where to apply with a certain complaint, how to behave in certain
legal situations, and the literacy of drafting legal documents.

The methodology of applying the method of legal comparativistics in legal

research in general and in the field of legal culture and legal awareness in



particular is clarified. In particular, the need for careful selection of legal systems
for comparative legal analysis is explained by many factors, but not least by
different value systems. The conflict of basic values in the compared legal systems
will a priori negate all attempts at effective "borrowing". Attention is focused on
the fact that all values deserve respect, but comparative legal research is designed
to segment such values, and take into account, first of all, the experience of those
legal systems that have common values with the studied one, but have currently
achieved better results.

It is revealed that a characteristic feature of transitive societies is not the
simple presence of two or more value systems in them, but the presence of a
conflict between them. This leads to two possible problems: 1) the complexity of
choosing a system of values from among those functioning in society; 2) certainty
with the choice of a certain system of values, but at the same time the lack of
strategic developments and tactical means to consistently defend them and
implement them in social and legal reality.

It is argued that Ukrainian society is in parallel in two states of “transit": 1)
from totalitarian to democratic; 2) from quarantine to post-quarantine. Each of
these transitive societies has its own characteristics, but when faced, they increase
the negative impact on the legal culture and legal consciousness of citizens.

It is proved that at the national level, the legal awareness of the quarantine
period of citizens of all states without exception showed a downward trend and a
tendency to deformities. At the level of legal culture, the population of different
countries and state institutions demonstrated completely different behaviors, which
often did not have common features even in states of the same legal family. At the
level of legal culture, the legal situation looked completely heterogeneous.

It is emphasized that at the international level, the state of the legal culture of
a transitive society of the quarantine period was characterized by uncertainty of the
vector of development; unpredictability of actions and decisions of state bodies,
officials and ordinary citizens; a greater tendency to use coercion; a rapid increase

in the number of cases of violation of even fundamental human rights and



freedoms; a decrease in confidence in the actions of governments and international
organizations; violation of the principles of equality, tolerance and the use of
double standards.

It is proved that in national legal systems, legal awareness should be
considered a more dynamic entity, in comparison with the legal culture, and more
prone to fluctuations. Legal culture, on the other hand, is a more stable and stable
entity, capable of preserving its characteristics over a certain period of time
(depending on specific circumstances). The idea of raising the level of legal culture
through positive transformations of legal consciousness in the long and medium
term is supported. But in the short term, it is more appropriate to move in the
opposite direction: from the specific to the general (namely, by induction). In other
words, it makes sense to raise the level of legal culture precisely through a set of
multidirectional measures, to create conditions when, in practice, a person will be
motivated to behave lawfully. So, in the long and medium term, legal culture is
derived from legal consciousness. In the short term, it is primary.

Attention is focused on the fact that the legal consciousness of the
population of Ukraine should be analyzed differentially, and not monolithic, since
different social groups have certain features. For the most part, the legal
consciousness of citizens of our country is represented by its deformed types, but
the deformations themselves are characterized by variability. Officials are
characterized by legal nihilism and legal pragmatism (instrumentalism). Law
enforcement officers are singled out separately, because for them, in addition to
those mentioned above, a reborn legal consciousness is typical. For ordinary
citizens, the most common forms of legal consciousness are recognized as legal
nihilism, legal pessimism and legal infantilism.

It is concluded that the deformed legal consciousness determines the
following features of the legal culture in Ukraine: corruption, bureaucracy in the
activities of officials at all levels; general disregard for the rules of conduct,
formal, and not conscious compliance with them; widespread abuse of subjective

rights and powers, the use of legal prescriptions to justify their own behavior;



tolerance to illegal actions, finding an explanation for the actions of the offender; a
tendency to lynching and "street democracy", which is due to general distrust of
law enforcement agencies; the use of double standards in the field of law and
"selective humanization”; lack of understanding of the essence of legal means
necessary and sufficient to resolve the conflict, non-compliance with the
boundaries of their application, disguising actions that actually contradict the spirit
of law as legal activity.

It is proposed to classify measures of influence on legal awareness and legal
culture according to the vector of direction into two blocks, namely: a) means of
direct influence; b) means of indirect influence.

Among the means of direct influence on legal awareness and legal culture
are: 1) legal literacy (legal upbringing); 2) legal education; 3) legal training.
Moreover, the latter is considered as a subspecies of legal literacy, and not legal
education, since legal education is a means of forming systematic legal knowledge
at a professional level, that is, obtaining a legal profession. Legal training measures
are characterized by fragmentation and are aimed at mastering the rules of conduct
in certain legal situations.

It is revealed that indirect means of raising legal consciousness and legal
culture can be classified into: 1) proper legal; 2) general social; 3) socio-economic;
4) psychological; 5) informational; 6) organizational. A combination of these
remedies to increase the positive effect is also possible.

It is concluded that in Ukraine, the legal socialization of a person, and
accordingly, legal education, begin quite late, already in high school. While the
most optimal would be to acquire the skills of lawful behavior from preschool age.
This involves revising the curriculum and incorporating most of the soft-skills into
it, starting with kindergarten and elementary school.

Additionally, the necessity of introducing the position of *“school police
officer” is justified, which will act not as a punitive, but as a deterrent and will,
along with a school psychologist, play the role of arbitrating and smoothing

conflict situations.



It is proposed to expand and apply the concept of “smart volunteering"
(service-learning) as a means of raising the level of legal consciousness and legal
culture through actual actions. The principles of using service-learning in higher
educational institutions have been clarified. It is noted that the concept of "smart
volunteering™ can be useful for raising the level of legal awareness of those
persons whose legal socialization was temporarily interrupted, for example, due to
serving a sentence.

It is concluded that the component of legal culture in the modern digital
society is information culture. Moreover, information culture functions at two
levels: domestic and professional.

The practical significance of the obtained research results lies in the fact that
theoretical and applied developments on the relationship between legal culture and
positive forms of legal consciousness are brought to the level of theoretical,
methodological and scientific and practical recommendations.

Key words: legal consciousness, legal culture, legal values, legal mentality,
legal system, transitive society, direct means of influencing legal consciousness
and legal culture, indirect means of influencing legal consciousness and legal

culture.
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