
npo rpucyAr{eHHq cryreHq AoKTopa Qi,roco$ii

HayKu YKpaiHV,

npuftwnna pirueuH{ npo rpr4cyAxeuu.rr cryrreHr AoKropa Sirroco$ii raly:i :naHr

BqeHa paAa ,{oneqrxoro

Miuicrepcrna oceiru i

08 dlpano> ua ui4craei [pr.rJlrogHofo 3axucry Ar.rcepraqii <Koncrzryqiiiua

cKapra y rraexanisr4i 3axrrcry npaB JrroAr4Hrr> sa cneqialr,nicrro 081 dlparo> 12

rpaBHr 2023 poxy.

Ky:uaeur O,rexcauap Ceprift oeuv

1994 pory HapoAXeHHt

f pova4rur.ru Yxpaiur.r

ocnira eurqa: y 2018 saKiHqus

iirreni {poclana My4poro (CBO

(reani$ir<ailix lOpncr).

v 2018 acIIlpaHTyptly 2018 p. Bcryrr.rB ,qo acnipaurypz ,,{oneqrxoro naqioua,rr,noro

yninepcurery iMeui Bacur.q Cryca ua Ka$egpy xoHcruryqifinoro, lriNuapo4noro

i r<puuinalrnoro rpaBa sa cneqialtnicrro 081 <llpano>.

,{ucepraqin BvKoHaHo a,,{oneqr,ror,ry uaqiona-ntuouy yuirepclneri ivesi

Bacur'x Cryca MinicrepcrBa ocsirfi i Hayxu Vrpainz, rr,r. Binnuqr.

Hayroaufi repinuur: Typuenro Olrra fpzropinna, r<auglrgar rcpvAuirHr4x

HayK, AorIeHT, e.o. saei4yaaua r<aQe4pr.r Koucrrrryrlifiuoro, rraiNnapo4uoro i
rpurraiuamuoro fipaBa 

'{oueqrr<oro 
naqionaluroro ynieepcu:rery irraeui Bacunn

Cryca.

34o6yaav Mae 10 HayKoBr.rx npaqr: 4 crarri e HayKoBr,rx BuAaHHsx,

BKrroqenr.rx 4o nepeliry HayKoBr{x Qaxonux BrzAaHb Vrpairirz; 6 re: gononi4eft na

Piruesus cneqia,risouanoi nveuoi pagu

Cneqianisoaana

iueHi B acrzrt Cryca

HaIIIOHaJTbHOTO yuieepcnrery

u. Biuuzqx,

Haqiouamntrft ropra4uunuft yHinepcurer

<Maricrp> 3a cneuia,r sn icrro llpano

HayKoBo-[paKTr.rvHNx r<on(pepeuqixx, 3oKpeMa:



Crarri B HayKoBr{x BuAaHHflx,

BKJrroqeHr{x 4o nepe,rircy HayKoBr{x {axoeux BrrAaHb Ynpaihu:

Crarri B HayKoBItx BuAaHHqx, BKJrroqeHrrx go nepe.nircy HayKoBrrx

Qaxorux Br{AaHr, Vnpaiuu 3 npucBoeHnqru nareropii <<B>>

1. Typveuro O.f., Kynxreqr O.C. Piurenns xoncrvryuifiHoro cyAy

yxpaiua y cnpaBax 3a KoHcrv:ryqli.rrtuvru cKapraM[ sK gaci6 BAocKoHaJreHH.tr
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Koucruryqiiluoro Cy4y Yr<painv, neroncrvryuiftnicu, saxonoreop.ricrr)

2. Kynxneqr O.,C. Bnvepnanux ecix Hauionanbur4x saco6is

roptlAuqHofo 3axrrcry rK Bt4Mora npuftnanrocri roucrvryqifiuoi cr<aprrz. Vaconuc

Ruitecurcozo yuieepcumemy npasa. 2021. Ns4. C.51-54. URL:
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rlpaBocy,qAfi, BfiqeprraHHf, ecix uaqiona,rrnux gaco6is rcpr4rrrirHoro 3axrrcry,

:simHeuHq ri4 arauor flpufiHrrHocri)

3. Kynxreqr O.C. flpo6leMr,r Br.rKoHaHHs piueHb Koucrzryqiiinoro

Cy4y Vxpairu4 y crrpaBax 3a KoHcrrrryrliftnrauv cKapraMu. Hayxoei 3anucKu

Jlueiecarcoeo yuieepcumemy 6isnecy ma npasa. 2021. Ns31. C.54-61. URL:

https : //nzlubp.ore.ua,/index.phpt oumal/article/view/5 0 8/470.
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(K.nrouoni cnoaa: xoHcruryqifiua cKapra, BepxoBeucrBo r<oucrr.rryqii,

Koncruryqiftuuir. Cyt Yxpaiuu, @egepa.,rrnzft KoHcruryrliftnufi. CygHilrevurzHu,

BuKoHaHH.fi pi[renb Koucruryqifinoro Cyay Yxpainrz)

4. Ky.nxeeqr O.C. llpe4rraer xoncraryqiftuoi cKaprv n Vrcpaiui.

Hayrcoeuil eicuurc Vcrceopodcaxoeo uaqiouant'uozo yuieepcumemy. 2022. Nt69.

C.59-64. URL: http://visnvk-pravo.uzhnu,edu.ua,/articlelviewl254413l251638.
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(Kruovoni cJroBa: KoHcruryqiftna cKapra, npeAMer, 3aKoH, HopMarrrBuo-

npanoaraft aKT, ri.q3aKoHnuft ar<r)

Y 4ucrcycii B3sru yqacrb roJroBa i .rJleHr4 creqialisonanoi avenoi pa4ra.

Mixafi.niua TerqHa BircropinHa, AoKrop ropr,rA[rrHux Hayx, npoSecop,

npo$ecop rca$egpz reopii, icropii 4epNarrz i npaea ra Sinoco$ii upana

,{oueqrroro naqioua-nruoro yHiBepcrrrery ilreui Bacz;rr Cryca.

3ay eaxeHr ueuae.

Ioqy,rrrc IOpifi BircropoBuq, AoKTop ropr.rAr.rqHr4x HayK, AorIeHr, B.o.

sani4ynava r<a$e4pz reopii, icropii 4epNaru i npaea ra SilocoSii npaea

,{oneqrxoro Haqiouamnoro yuinepcra:rery irraeui Baculx Cryca.

3aynaNenr nevae.

Il{e6eryn Ipuua Crenaninna, KaHAzAar ropaAnrruzx HayK, Aorleur,

AoIIeHT raQe4pa r<oncrz:ryqiftHoro, uiNuapoAsoro i xpuuiria,rrnoro flpaBa

,{oueqrroro xaqioualruoro yuinepcr.nery iueHi Baczlx Cryca:

MoNua ei4rr,riru:ru [eBHy Ar.rcKycifiuicm oKpeMrrx eucHosxin Atrcep ra;aTa,

3oKpeMa, u1o,4o 4oqinluocri po3rrr[peHrur KoJra cy6'er<rin 3BepHeHHtr 3

roncruryqiftnoro cKaprorc i eKnroqeHus .4o Hboro rcpr4,qr.rrrHax oci6 ny6niunoro

fipaBa (Hanpux.na4, opraHaM uicqetoro calrorpxgynaunx); r<purepii

r<oucruryqiftnoi cKapfli xr e(fexrunuoro uaqioHa,rr,uoro <Sinrrpy) [epeA

3BepHeHH.sM Ao eBpoleftcbKofo cy4y 3 rrpaB JrroAr{Hr.r.



Ee,ron ,{ruurpo Muno.nafioBr{tt - npo$ecop raSe4pu xoncrraryqifinoro

npaBa ra nopinnxnr,uoro rrpaBo3HaBcrBa ropr4Ar.rirHoro Saxynrrery .{BH3

<Vxropogcrr<ufi uaqionalrurzft yHirepcrzrer>,,qoKTop ropt4Alrrluux HayK,

npoSecop, 3ac:ryxerurft ropucr Yr<paiuu:

1 . ,{acryciftHr'rNr s6a.raerucr Br4cHoBoK aBTopa, u1o <llpu po:rlr4i

xoHcrzryqiftullx cKapr qepe3 TryMairenHs KoHcfl4ryriii, rqo sgific*oerrcx ua

rrpr,rHrlrr[ax BepxoBeucrBa npaBa ra npiopurery npaB JrroAr4 Hr,r, ni4Oyraerrcx

rlpncrocyBaHux, a4anraqix roncrz:ryqifiur{x HopM Ao OaKr[.rH[x cycnilrnzx

ai4nocvn, rqo suiurororr,cx, 6eg 6esnocepe4Htoi s\aiHz caMoro reKcry

Koucrzry{ii; fipn qoMy 3BepHeHH{ oco6z crocosuo o$iqiftuoro rryMaqeHHr

BrrMof rIIrHHoro 3aKoHoAaBcrBa, 3acrocoBauoro Io Hei, He [oBr4HHo po3rJrrAarlzc{

ni SynrqionanrHo, ui iucruryqioua:rbHo sK pi3HoBr4A KoHcrrlTyrlifiHoi cKapru)

(c.66).

2. llorpe6ye AoAarKoBofo o6rpynryaannx nponosraqir Ar4cepraHra rloAo

Aoilirbuocri sarriuu icuyrovoi r Yr<paihi HenoaHoi, (ycirreHoi), nopuarueuoi

lro4eni xoncrr.r'ryUifinoi crapru Ha rroBHy r<oncrzryqiftHy cKapfy (<complete

constitutional complainb) i nignoai4no, po3rrrupeHHr rpeAMery roncraryqiftuoi

crapru (c.20).

3. Anropou nu4ireni npo6nelru nee$exrrzanocri suxonauHa piurem KCY

3a KoHcrr{ryrlifisvuv cKapraMr{ (nyHrcr 7 BrcHosris 4o Pos4iny 2, c.I20), npu

rlboMy B po6ori 3aflponouosaHi rrrJrrxr4 azpiureuux rilrrra 4earrzx 3 Hnx; roMy,

ni4 uac ny6niunoro 3axrrcry peKoMeHAyerlcs oKpecJrnrrr cloco6r4 nupiureunx

ycix arasanux upo6lerra.

Tep.neqrrcufi {vmrpo Ceprifiouuu - KaHAr4Aar ropr4Ar,rrrnr4x HayK,

Aor{eHr, sani4yea.r raSe4pu KOHCTT,TTyIIII4HOfO fipaBa Hauiosamsoro

yuiuepcurery (OAecbKa ropr4Ar4qua arageltix>:

1 . 3ayaaxeuru, {Ke uaftneprrre crocyerbcr irepruoro pos4fury 4ucepraqii

<KoncruryqifiHa cKapra y ttexauiaui 3axrr cry [paB Jrro.ur.rHri)), aJre Mae

<uacxpr:uufi> [ xonqenryzurtnrzft xaparrep ilIo.qo gucepraqiilnoro 4ocli4Nennx

O.C. Kvnssuq 3araJroM.



Cepeg nonoxeur Hayronoi HoBr43HI,I, .sKi suHocsrrcr Ha 3axllcr, flep[rtrM

aBrop Br43Ha ruB TaKe: (o6lpyHroBaHe KoMnJreKcHe po:yvinirx npupoAn

r<oncraryrliftuoi craprz ar <saco6y sa6e:neqeHtx BepxoBencrBa Koncruryuii>,

(3aco6y BAocKoHaJIeHHr 3aKouoAaBcrna>, <:aco6y 3axvcry [paB JrroAr.rHlr>> (c.20

4rzceprauii).

.{iftcuo, !fynrqiorianrue [pr43HaqeHHx xoncruryqifinoi cr<aprz Br.rxoAr4r6 3a

rraeNi aaxrzcry xoncruryqiiluux [paB neeuoi oco6rz ra Mycr4rb iurepnperyrarrzcx

6ilrur utrpoKo - {K o,qIln is gaco6is sa6esne.]eHus roncrrz'ryqiinoro

npaBorrop{AKy n 4epxani

qisHocreft i npunqunin,

3oKpeMa npunqunin ai4noni4alr,uocri 4epxaelr rrepe1 JrroAr{Horo 3a cBoro

4ixnruicu, Herlpl4rD/crl4Mocr:i sryxeuur :lricry ra o6c-rry icnyrovrzx npaa i

cso6o4 npu npufiurrri uoeux:axoHis a6o eueceHHi rviu 4o qrzHHr4x 'laKoHie,

YTnep.uxeuru KOHCTITTyTIIUHO 3aKpfIJreHr.rx

6escyruninuuuu.

(.uBoeArrue> Synrqionalrue [pr43HarreHHx xoncruryqifinoi cxaprrz y npaBoBoMy

perynronauHi, He rroBunHo 3aflepeqyBarr.r a6o ni4uiux'ru ii nepnznnoro 3HarreHHt

- rcpr.rAr4r{Hofo :aco6y 3axr4cry KoHcrt4ryqiiinrrx [paB xonxpernoi oco6r.r.

3anpona4xena guinauz 4o Koncraryqii Yr<painu rloAo rpaBocyggx 2076

p. MoAerE roncr:zryqifinoi cxapru [oKJrr4KaHa sa6erne'rynar[ nprMe 3BepHeHH{

oco6[ s Meroro 3axr4cry ii xoucruryuiftnux npaa'.qo opfany roHcrzryqiftnoi

ropuc4rarqii y sn'.a:xy is ronrpeurorc cyAoBoro cKaprolo. 3 qiei npravraura

BlrAaerbcr 6e:cyuninnurr,r, qo oco6a, sKa nicr.q Br.rirepfiaHur inurzx naqionaJrbnsx

saco6is rcpr4ArrrrHoro 3axvcry 3Bepraerlcr go Koncruryqiftuoro Cy4y Vxpaiuv,

Kepyerbcr rrpafHeuH{M AoMorrt4cr y [oAaJrbruoMy nignornenux ii nopyrrreulrx

sa6esneqeHus ix sNaic'rosoi i Soplranruoi ri4noni4uocri Koncruryqii YxpaiHz

TOlqo, nane4eui ra isuri 3amJr;Ho3Harryqi Hacti4xrl BlrplIIIeHHt

Koacru:ryuiftuulr CyAol.l Vrpaiuz clpaB 3a r<oncrlrryqiftur4Mrr cKapraMr4 e

lloAin.sro-ru raKy rosuqiro, BoAHorrac nrra6oxo uepexonanuft, u1o

KOHCTr4TyrIlr4Hr4X [paB, 3OKpeMa lrrJrrxoM [epeHrAy ocTaToqHoro cy,4oBofo



pirrrenu{ n li cnpani ra ni4urro4yBauH.s AepxaBoro rrrKoArr, sar4anoi ift y
p*ynrra:ri 3acrocyBannr cyAoM HeroHcrlrryqiftuoro 3aror{y Yrpainu.

Yriu, snaxaro.tv Ha ei4cyruicrr y Konctntyqifinoro Cy4y VxpaiHra

no4i6nzx [oBHoBaxeHb, caMe Jrl4rrre nupilrennx HrzM c[paBr4 sa roncraryqifinoro

TAKI nparueuHr. -flsrsrcqu co6oro ropz4rauHraftcKaprorc He Mox{e 3a,4oBoJrbHrrTrr

saci6 :axracry rcoucruryqifiulrx [paB oco6z cy6cr,r4iapuoro ra BaK,[roquoro

xapaKTepy, xoucrzryuiftua cKapra ua6ynae 4rrx oco6u-sanruurca npaxruuHoi

qiuuocri He rK TaKa, a y cv creMno-SyHrrlionanrHoMy sn'_a:ry 3 iHlrlrMu

3acoOaMu ropt4Ar,IrlHoro 3axr4cry.

flocri4oruo Aorpr4 Myrotrrrcr ranoi nosurlii, nupazuuit sMicrosHr4ft HaroJroc

aBTopa s KoHrercri <nigrurqenux e$exrreuocri peanisaqii r<oncrlrryqifinoi

cKapruI r Yrpaini>> (c. 18) ua ocrraracleirui i n4ocronanenni ropucAzrcqiilnoi

4ixmnocri Koncruryqiftnoro Cy4y YxpainrE cnpraillraerucx fiK rrprMe ynyqeHntr.

Auanig rcpriAr,rirur.rx Hacni4rie piruenr Koncrzryqifiuoro Cyay Vrpaiiul y

cnpaBax 3a KoHcrrrryr{iiruuwu cKapraMr4. 3orcpeua e acnexri fiepernrAy 3a

Br.rKJrroqHr,rMr{ o6crasr4naN.n4 ocrarorrHr.rx cyAoBr{x pinreHr, cypann sararuHoi

rcprc.quxrlii, naseHlrft n 4l.rceptaqii (c. 107- 108), are, Btr1aerr,or, n o6cxsi, ue

aAeKBarHoMy ix aificrrifi snavyrqocri. flpanosacrocoBHa [paKTlrKa cyAiB 3ararbHoi

ropvrc4r.rrqii e, HaleBHo, uu He uafircparqr.rlr xprarepieM Brz3HarreHHr e$exutnuocri

roncruryqiftHoi crapru xr< saco6y 3axrrcry rropyrreHux r<oucrur:yqiftHrax npaB,

oco6ruso 3Baxaroqu Ha oco6lrusocri sanpoaa4xeuoi n Vrpaini rrao4eli

xoHcrnryqifi uoi cr<apru.

Bi4noni4no, ui4 uac ny6niuuoro 3axr.rcry sarpe6yrauzu e Br43HaireHu.s

nosuqii aBropa qo4o c(foplroBaHrrx y rpaBo3acrocoeuiii nparcruqi ni4xo.qin: 1)

Ao rrepenrrAy cyAoBr.rx piureur qepe3 BcraHonleny KoucruryqifiHr4M Cy4ou

Yrpaiuu Hexoncrnryqifiuicrr (xonc.rr,rryqiftnicm) 3aKoHy, iuuroro [paBoBofo

aKTa -lIH rx oKpeMoro rroJrolKeHH_rr, 3acrocoBaHoro (He 3acrocoBaHoro.) cyAoM rlpu

azpiurenni cnpaBv; 2) ni4runogyBaHHr Marepianruoi iru Mopanbnoi trxo4a,

sarganoi (pisuunnrra a6o ropz4z.ruurra oco6alr aKTaMrr i gixlrra, rqo nugnaui

HeKOHCTr4TyrIlr4HtlMrl.



2. He sanepe-iyrouz aui uoxlueocri, ani 4oqinruocri sMiHu sanpora4xeuoi

n Yrcpaini MoAeni roucruryqiiiuoi cKapri{, - sa C. PisHr4xoM ftAerbcr npo MoAeJrb

craryrHoi xoucrrzryqiiiuoi cxaprr.r, rra He nepeg6auae [paBoMotrHocti cy6'erra

npaBa Ha xoHcrrzryqifiwy cKapry KJrorrorarli rloAo nepesipru ua ei4noaiAuicrt

Koncrraryuii Vrcpainr (roxcrrzryuifrnicrr) ni4:axoHur4x HopMarHBHr4x axrin, -

TI4M HC MEHIII, ICBCH, IIIO IIO3A BI43HAqCHH'IM 1 ycyHeHHfM npr{qr.rH,

llonaftlrenure o6Trxyrorl Aienic:rt KoHcrr4Tyr{iftHoi cxapra rK ropr4Ar.rrruoro

saco6y 3axr{cry rropyrueHr,rx roncruryqifinux npaB xoHrperuoi oco6u.

3 qiei rrpv qv Hu rriA qac ny6ni.lnoro 3axrrcry aarpe6yaanrzr,r e

apryneHraqii aBropa (c.41-47) p03rrrllpeHHqKoH4perr.r3arlls apryMeHTarlll rro3r{u11 aBropa \c.+ l-+ / ) uloAo po3rrr[peHHt

nepeniry HopMarr{BHo-[paBoBr4 x axria, xri Moxyrr neperipeni ua ni4noni4nicrr

KoHcrzryqii Yrpaiuz 3a KoHcrr4ryrlifiuorc craproro.

3 . Cepe4 nayr<oBrrx pe3yJrbrarin 4ucepraqiftsoro .qocliANenss, sKi

guneceui Ha 3axucr, BaroMy cKJraAoBy crauoBJr{Tb nponosaqii aBTopa qoAo

BAocKoHaJIeHHr rrr{HHoro 
.. 

HopMarr.rBHo-rrpaBoBoro pefynloBanur :giftcnennx

rrpaBa Ha roucruryqifiuy cKapry, BKJrrorruo is slaiHaNara Ao KoHcruryrlii Yrpainu.

Y qsoruy :n'xsry trK ynyrr]eHHfi aBTopa cnpufilraertcx ni4cyrnicrr n 4ucepraqii

naneNuoi yBarv ra niAnoeiAHoro ana:ri:y [oJrox{eH6 [poeKTy 3axony VxpaiHr.r

<flpo roucrrzryqifiuy npoqe4ypp (N!453 3 nls 2lt2.2020p.). ffi4erucx, 3oKpeMa,

rrpo rroJroxenu.g crareft 24-28, oco6tuBo qacrr4ur4 4pyroi crarri 26, qareft 29-34

rolqo B qacrzsi 3AiilcHeHnr rrpaBa Ha roucruryqifiuy cKapFy ra norcruryqiftuoro

lpoBaA)KeHHJr y cflpaBax 3a KoucTrlTyrl tfruutyru cKapraMr{ (4r.r e. : goonpaqrosauufi

npoeKr 3arouy Yxpainz <llpo roHcrrzryqiftny fiporleAypp Ne4533 craHoM Ha

05.04.2021 p. OSiqiftHraft roprarr Bepxoruoi Pa4z Yrpainu. 3axonornopuicrr.

URL: (aara

4. fli4rpuuyrcqr4 npono3rlqii anropa qoAo B,4ocr(oHaJreHHr nrexaHiauy

BrzKoHaHH.s piureur Koncrr,rryqiftHoro Cyay Yrpainur y cnpaBax 3a

xoucruryuiIu]rMH cKapfaMli, a raKox B.uocKoHaJreHHJl nuuor npzfiu.sruocri

xoncrrzryqifinoi cKapru, apryMeHToBaui, nacalrnepeg, y Apyrorray por4ini

.f,Kl



Al4ceprarlii (lIpoBaAXeHH{ y c[paBax 3a KoHcrnTyrliftHr4Mi.r cKapraMr{>,

Buaaerbcs BaxJu,rBHM B KoHTeKcri ocM14cJreHHr (rtiABnu{eHHr e$errunuocri

pealri:aqii roncruryqifinoi cr<apru e Vxpaini> Br43Harrrzrri nosuqiro aBTopa qoAo

MoxJruBrrx gaco6is fi aaxo4in ga6egne.{eHHx Aorpr4MaHnr KoucruryrlifiHrzrra

Cy4orr.r Vr<painu crpoxie KOHCTr.rTyrll14HOrO rrpoBa.qxeHHr y cnpaBax 3a

uipr<yraHnx aBTopa UoAo

KOHCTraTyrIlrrHr.rMr.r cKapraMr,r.

3saNaroqu Ha qinr<ou cJryrxHl

3a6e3ne.ryBarLHofo HaKa3y (c.85-88), xr<i speunoro nrineui y fioro BzcHoBKy rrpo

re. uro <o6oe'r3KoBa uaseHicrs ocraroqHoro cy.qoBoro piureuHl rK nepeAyMoBl4

AJrr noAaHHr rconcruryqiftuoi cr<aprv y cyKyrrHocri : ai4cynric:no 4ienoro

ltexaHisl,ry BriHeceHHs sa6esueuyealruoro HaKa3y craBvrb riA cylruin

eQer<rzeHicru BKa3aHoro roucrzryqiilnoro iucrzryry y cncrelri 3axr4 cry rrpaB

oco6u>> (c.67), raxe Blr3HarreHur noszqii aBropa e nxpafi cJryrrrHrrM.

Pesymra:rlr ni4xpraroro roJrocyBaHH{:

<3a> 5 vnenin pa4z,

<llporu> 0 unenir pa4rz.

Ha ni4crani pesynrrarie ni4rpuroro roJrocyBaHuf, cneqia:rieoeana BqeHa

paAa rrplrcy,qxye Kynxaqn O:rer<cau4py Cepriftoravy cryniut AoKropa $inoco$ii
: ranysi snaHl 08 dlparo> sa cneqialrnicrro 081 dlpaeo>.

Ter.ssa MIXAI4JIIHAI OJIOBa CneqlaI13OBaHOr Bq
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