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V .4ucKycii B3srr4 yqacrs foroBa i .rren[ cneqialisonanoi nqenoi paAu.

EeJrqnesr.r.r O.nena Anaro.fliileua, AoKTop ropr.rArlrrHux uayr, npoSecop

xaSe4pu rluBinr,Horo npaaa i npoqecy ,{oneqr,r<oro naqiouauuoro yuinepor.r'rery

iilreui Bacun-r Cryca.

3aynaNeHr uevae.

Koeam Ipuna (Degopirna, 4orrop rcpr.rAr4qHr4x nayr<, npo$ecop, npo$ecop

r<a$egprz quninrnoro npana i flpoqecy {oueqrr<oro naqioHalrroro yHieepcu r,e r.y

irraeni Bacrznx Cryca.

3aynaxenr nelrae.

Il{ep6arcona Ilara.niq Bo.noguullpinHa, KaHAzAar rop[A[rrHax Hay(,

AOrIeHr, AorIeHT xa$e4pn qr.rninrnoro npana i flpoqecy [oueqtr<oro naqioHanr,Horo

ynieepcrzrery iveui Bacrzlx C:ryca.

3ayeaNenr Hevac.

Crenauoea Terqua Ba.nepiinna, AoKTop ropuAr4rrnr4x uayr, npo$ecop,

:ani1ynau xaQe4pu rcoucrrzryqiftuoro lpaBa ra [paBocyA,{r Ogecrxoro

uaqionantuoro yHinepcu:rery iveui LI. MeqHr.ixoea:

llo-neprue, norpe6ye AoAarKoBofo o6rpynrynannx npouo:rzqir AocniAnur{i

npo B[Krroarenux s Ko4er<cy Vr<painz 3 rrporleAyp 6anr<pyrcrea rroJro)r(eHb frpo

npoBereHHf Apyroro [oBTopHoro ayr<qioHy g o6oe'.f,sKoeuM 3H]i]KeHH-sM no.rarKosoi

rliutt. 3ayraxlrMo, rqo y 6epesni 2023 poxy 4o Ko4ercy 6auxpyrcrea 6yno nueceuo

3M1Hr4 CaMe 3 rl6oro rrr4TaHHr: Yrpaiurz 3 rrporleAyp cr.80 Kolexcy renep Ao3BoJrrre

npoBoAlrrn 4pyrufi noeropurzfi ayxqion <s Moxrr.rBicrro 3Htzr(eHH.t

no-rarxoeoi qinrz 6e: Br43HarreHH{ rpaur.i.ruoi eaprocri 3 ypaxyBaHHrM Br4MOf,

BcraHoBJreur4x Ka6iuerorr,r MiHicrpin Yrcpainu>.

O4nax nnaxaeMo, rqo HaIaHH{ 4auoi iraox<lusocri (guraNyearr4 ado He

3r[4)r(yBarr4 rroqarKoBy qiny) crnoproe ropynqifiny cKnaAoBy, ocxilrxu ts AerKux

BIrnaAKax qiua 6y4e 3Hrrx(eHa, a B AesKr.rx - 3aJrrzrreHa ua pinHi nepniclroi qiHa, u1o

npr43Beae no Heflpo3opocri npor{e4ypfi frpoAaxy vafiHa. qoMy B pirurzx. roeHiu]Hso

cxoxrrx Br4[aAKax 6y.no npuiiuxro pi:Hi piureHHx.



rrpoBeAeHH{ ayKrlioHy y rpor{eAyp1

rrlzHuifi peAaKrlii Ko4ercy vr<paiHlr 3 npor{eAyp 6auxpyrcrea qe [rzraHH.s [pofirrcago
HeAocKoHaJro. oguax npo:roxon i 40ronip xyninli-npogaxy e [paBoBrzM vt flBu]rJaM]fl s

ei4viuuoro [paBoBoro npr4poAoro.

llporoxol flpo rpoBeAenux ayr<qiouy y npoqe4ypi 6aHxpyrcrea e nigcranorc

4nx 6e:y^aoonoro yKJraAeHHr 3 rrepeMox{qelr ayxqiony AoroBopy ryuin,ri-npo4arty.
To6ro HassHicrr, rrporoKoJry - Heo6xi4ua yMoBa Anr yKJraAeHHr AoroBopy, are ipa.
yKnaAeHH{ AoroBopy - oKpeMa Ba}KJrr4Ba ropr'ArzrrHa 4ix. I opraHisarop ayr<qioHy ue e

oco6oro, -rrKa Mae noBHoBaxeHHr npoAarrr qeft od'exr, ne e rzoro BracHr4KoM, a rLl[re
BIiKoHy€ syHr<qiro opraui:aqii ayr<qiouy. I carraa sgodynavr<a onocepeAr{oBaHo rre

BII3HAE, 
''PO'IOHYIOqV YTOTIHIZTV B 3AKOHOAABCTEi NOIONCHH.{ UIOAO ('oPAALIqHOIO

osopi'rleunx flpoAa)riy fiu'sxoM yKnaAaHHr AoroBopy xyniui-npo4anry, ts rr(oMy
6y4ym ni4o6paNeui rar<i yr,ton4, rK rpeAMer, qiua i crpon ii cnrarz, crpor< nepenaqi
npu46alroro lrafina>> (c.184 grzcepraqii). osopuneHHr rrporoKoJry rpo rrpoBeAe'H,
ayr<qiony y npoqegypi 6anxpyrc*a c ni4rnep4rxenu-*,a sarry npoBeAeHH{ ayr<qiony,

r4oro 3aKoHHocrl (Aorp{MaHHs BcraHonlenoi npoqegypu), oco6n, xxa cra.na

rrepeMolr(rleM. osopurieuux lporoKoJry npo npoBeAeHux ayrrlioHy ra ni4nr.icaHnn

AOroBOpy KynlBJrr-[poAa)Ky Mae (fiir.ronipuo lroNe varz) po3pr4B y uaci, rovy qinr<orr

Mo)KJrvt Bl Br.rnaAKH, rolr oco6a cruura nepeMoN(ev ayr(ioHy. ane He ni4uuca,ra

4oronip xyninni-npogarry. Kpilr roro, yKraAeHH, AofoBopy xyniani_npo4a)Ky , rle
or{peMa cauocriiiua quei:*no-npaBoBa yroAa, r*a nopoi4xye snavyrqi uacri4xa 4:*r
ni4nucanrie. I nporor<o;r, sKuft rrzne :acei4vye sar:r npone4eHHx ayxrliony, He Mo)r(e

B'crynarrl nigrnep4xeulunr Sarcry yKJiaAeHH.{ AoroBopy r<yuinli_npo4arx y, flKuv
Hacra'e e uaft6yrurolry i nopo4Nye uac;ri4x 14 nrrfl. iuruux yvacuznir, Hixc

oprani:arop ayr<qiouy. Kpiir,r roro, auani: ni4xo4in ra npono:rzr1ifi anropnu n xo71r

AOCJTIAXeHH-{ BKa3yror6 na ni4rprzr'rau'-rr He (fipoKpe4r.nopcrrcoi> cnp_auoeaHocri

Ko4excy Yr<paihz 3 rporleAyp 6aurpyrcrea. 3go6ynavxa uaeirr er4oKlleMrrroe B

llo-4pyre,

rrpoToKoJr rrpo

cKJraAHo fioroAt,rTlrc_s 3 BrrcHoBnoM s4o6yeauxz npo re, n1o

6aur<py'rcraa Br4cryrrae

rrlATBepAXeHHrM QaKTy yKnaAeHHr AoroBopy xyniui-npo4axy. cni4 Br43Haru, rrlo B

po6ori ea4rz 3aKoHo.qaBqoro pefynroBaHH-s ai4Hoczn 3 [poA'r{y 
^.rafrHa 

s npoqe4ypi



6anrpyrcrea, xrci ueperuxo4xarorr, nrileunro <[poKpeAr4Topcr,xoi'>> cnpxlaonauocri

Ito4ercy Yxpainrz 3 rrpor{eAyp 6anxpyrcrea, AJrr rroAoJraHnr rKnx rponoHye

peryJrroBaHHr rrpoAalr(y MauHaKOMrrJreKCHy MOAeJTB yAOCKOHaJreHH.rr 3aKOHOAaBqOTO

e qifi npoqe4ypi.

O4Harc cyvacHuii craH er<onotrixu Yrcpainrz [ocraBrrB 6araro cy6'enrie

rocrloAaproBaHHr ra $i:zvru.rx oci6 na rr,rexy 6anxpy'rcrBa,, a (npoKpeArrropcrxuri>

ni4xi4 4o flporleAyprr 6aunpyrcrea po:paxonauzfi Ha po3Br4Hyry exouor,rir<y.

3anponoHoeaHe a po6ori 3acrocyBaHHr slaiu:aHoi vo4e:ri ayr<qioHy raKo)K nurixac.l

aHa:risy aBTopKoro anrniicrr<oro ra roJrJraH,4crroro 4oceigie, are 3ara:rbHoni4ouo,

qo Ha ix reprropii exre 4yxe AaBHo He rrpoBoA.qrbcx 6oiloei 4ii, a nauye cra6inrsicrr,

i enponeiicrxuft nopx4ox. Torvry aeaxaeMo, rqo ix 4ocni4 c qixanulr, aJre r{e

pe[pe3eHTarnBHr4M AJr{ Vrpaihu ua cyvacHorray erani.

llpv $oprranrHoMy 3acrocynauni <npoxpeAr4TopcbKoro> ni4xo4y Ha przr{r{y

3alrr4rrrarorbc{ Jrurrle BeJrr.rKt nignprzerr,rcraa, vrouono:ricru ra ni4npueucrna, roroni 4o

AoBforpr4Banofo MapaQouy 3?AJrr [epcleKT].rB po3Br.rrKy ra orpr4MauHs npra6yrr<y.

5e:nepeuno, He MolKHa crr4,4arrz s raxeliB Te, qo Kpenrzropr4 Te)K Mo)Kyrb onr4ur4Tncrr

B cr(pyrHoMy cranonzuqi vepe: 6opNxzra, xxuit He noBeprae iM rpo ri Ta He Br4KoHye

inuri egsri na ce6e so6oe'sgaHu.s, oAHaK aua,ris cy4orlrx c[paB BKa3ye, x{o llyxe
qacTo IHoTLITyT OaHKpyTCTBa BuKOpr4CTOByrOTb AOCTaTHLO

Siuaucono cra6inrHi cy6'er<ru AJrr ycyHeHH{ 3 prrHKy KoHKypeHTa a6o iHruzx

HefarrzBHt4x enrueis. Touy er.ruaxae IIvraHHr 4o s4o6yna.rra: qu He rrpr43BeAe raKe

nocr.rJreHH.rr ([poKpeAr.rropcrrcoi> clprMoBaHocri KoAexcy Ao HefarvBHHx nacni4xie

4rr er<onouixa Vr<painz?

Hacarr,rxiueqr cni4 ea:nauzru, rqo 4eaxi nponosuqii BrrAarorbc.s rar(llMn, u\o

norpe6yoB noA€ur6rrrofo 4oc.ni4xeuux, .ar<e 4oqi:Gno 6yno 6 npoBecrr.r B Me)r(ax

.4aHoi Azcepraqifiuoi po6ora. 3orpeua, Br.roKpeMJreHHx :4o6ynauroro rarzx eranin

rroprAKy oprauisaqii Ta npoAaxy r,,raima y nporle4ypi 6auxpyrcrna, xr<: anroplrsaqia

eJreKTpoHHoro Mar4AaHr 4Ky; Br43HaqeHH{ Orreparopa aBTopr43oBaHofo eJreKTpoHHOr.O

Ma[AaHquKa rrr;irxoM yxJra.qeHH_fi AoroBopy viN ap6irpaxcur4M KepyrcqrzM Ta

oneparopoM ereKTpoHtoro trafr4auuurca: B 3HaLreHH.fl yMoB npoAalry ivaiiHa



ap6iTpar{H[M KepyroqrrM Ta rroroAxeHH.s rIZX yMoB 3 KoMiTeroM KpeAHTopiB (rala6o

saSegneqeHzlaz KpeAr,rropaMll) a6o cy4or,l; oroJlorrreHHr npo rpoBeAeHux ayxqiony

(Qoprrynauux ra ny6nixaqix :rory); peecrpaqix yvacHzrin ayrqioHy; rrpoBeAeHrrt

ayKIIioHy, Bu3HaqeHHs flepeMoxqr; rcprrArzqHofo o$oplrleHnx pesylrrarin ayxqioHy

- o6rpynroeaHo Bl.rKrHKac ueo6xinuicrl nola;Tbuloro Aoc:riaxreHHq ecix rux eranis.l

Meroro Br43HarIeHHr Merr4 Ta 3aBnaHb KoxHoro erany, ueo6xiAnocri r<oNnofo 3 Hr4x ra

ix sHa.reHH.s AJr{ eQeKTr.rBHocri [poBeAeHux ayr<qiouy, BAocKoHaJreHHr npor]eAypri.

Fyrr.rpcrrca Ipuna Anaro,rii'eua, KaHAr4Aar ropr.rArrqHr.rx HayK, AorleHr, Aorlenr

raQe4pn npouecyanbHoro npaBa 9epHieeuuroro naqioHa.,rtuoro yuinepcurery iverri

Iopir @e4rr<onrzua:

1. Ha crop. 57 pucep"raryiftuoro 4ocniAxeHHr Ar.rceprauTKa axasye: <,{na

aLraafieHH.fl. o6cnzy aailwa SopcrcHuKct, trKe nidnaeae npodacrcy y npotledypi

6aurcpymcmea, ua ap6impacrcHozo Kepytuuoeo noxnadeuo o6oe'nsox npoeedeuust

ineeumapusatlii' aailua (cm. 12 RVsIIE). Ilepwuil pas ap6impacrcuuii rcepynuuir

npoeodumu iueeumapusaqin ua,"cmadii' posnopndcrceuua ua uoa 6opcrcuurca (cm. 44

RVilIE), dpyzuit pas - ua cmadi|nirceidat4ii 6opcrcuurca (cm. 6l KYsIIE). Ifposedeuua

iueeumapuzat4ii nompi6uo posznndamu nepu.ruM emanor4 nopadrcy $opuyeauun

o6caey uafiua, nrce nidnneae npodacrcy y npoqedypi 6aurcpymcmea.,r. Y se'x:ry s quv

ne :oecix4 apo:yvino, rKy caMe iirneHrapz:aqiro (neplry - ni4 uac po3noprAxeHr"rt

rrrafinorra 6opx<nuxa, .ru Apyry - na cra4ii :rir<ni4aqii) ArzcepraHTr(a Br43naqae [K

nepuuf erarr [oprAKy (poprvrynauux o6cxry waitwa, axe nigurae npo,4axry y

npoqegypi 6auxpyrcraa? A4Ne neprua inneH:raprasaqix, xxa npoao Av rbctr Ha cra4ii

po3noprA)Keuns iraaftHorr,r 6opxurzr<a, sgificnroerrcl ap6irparxuzna Kepyrcqr4M 3a

paxyHoK inSoprr.rar{ii e ei4rprtrrax A)KepeJr ra peecrpin, a raKo)r( Ha ocHoBl

4oryvenrin, xxi 6opxurzx ua4an. Meroro raxoi insenraplrsaqii € BcraHoBreHH.s y

rnAcyMKoBoMy 3aciAaHHi aKTr4By 6opxHrai<a, 3 TrrM, rqo6 cninni4necrz iioro s

rracrrBoM Ta Brr3Haqr4Tr.rc{ 3 [rzraHHsM npo ueounanricm 6opxuuxa. [pyra ;rc

lHBeHTapr43arlix - ra,.flKa npoBoAr.rucx y nixaigaqifiHifi npoqe4ypi, yNe Mae Fra Merl

Br.I3HaqeHHr o6cxry :ra eaprocri xtaitua, rKe Mo)KHa npoAarrr, i qro iHreurapusalliro

MoxHa Ha3Barr4 6inrru noeHoro, ocxilrxu Ha AaHoMy erani ap6irpaxruzi repyrour4fi



yxe 3aMiHroe KepiBHr4Ka 6opx<nur<a, qo .qae \,rorxnrzeicm nir<ri4aropy orpnMa.rr4

Aocryrr [paKTuqHo Ao Bclx ,4or<ylreHrie, xxi crocyrorscs aKrfteie 6oplcnutca.

2, Ha c:rop. 774 gucepranrKa BKa3ye, rlg.o <Buxnurcae iumepec cnieeiduoweuusL

ductluwtiuapnoi' eidnoeidanawocmi ma eidcmopoueuua ap6impa)rcHozo Kepyrcttoeo,

ocrcinurcu deaxi s nidcmae dnn eidcmopoHeHHfl. Maromb xapaKmep nopyweuun a1o

nptv4o nnHaueui arc snoffircueauua ap6impa)rcHuw Kepyturtltn4 npa6an4u. Bdavaembcn,

u1o eidcmopoueuua ap6impa)rcHoeo Kepyrcuozo Mo)rcHa rceanilircyeamu e acnexni

ca"t're ducqunniuapuoi eidnoeidnocmi e mttx eunadrcax, Konu 6oHo eid1yeaemuca s

nidcmae HequKoHaHHfl a6o ueuanecrcuozo zuKoHaHHn uuu not<nadeHux Ha Hbozo

o6oe'asrcie, nodaHHtr do cydy nenpaedueux eidoaocmeil a6o snoecrcueaHHtt npasar,rLt B

KoHt{pemHouy npoeadcrceuui y cnpaei npo 6aurcpymcmeo>. fiaua re3a Br1/(ae1.bot

cnipuoro oApa3y : 4exilrxox ni4c.rae. llo-nepure, 3JroBxrl BaHHr rrpatsaMu

ap6irpaxuoro Kepyroiroro xr< ni4crana 4lx fioro ei4cropoueHux ssarari e BKpail

OKJTaAHOTO AJr{ 3aCTOCyBaHH_rr, OCKlJrbKr4 II.

3JroB)r{r4BaHHr [paBaMr4 ap6jrpaNuoro

eigcroponeHur, npore He KouKperrr3ye, rqo

Tony carr,re na qift ni4craei (n.2 a6z. 6'r.. 4 cr,28 KYsIIF) ap6irpaxHoro Kepyrcqofo

Ayxe cKJra.UHo ni4cropouurz. Y sa'x:xy 3 r{r4M AopeqHo 6yno 6u npoananisynarn

cyAoBy rrpaKTr4Ky 3 rlr,oro [praBoAy, oco6nuso npaKTrzKy Bepxonuoro Cyay, llo-

Apyre, HanprzKJra.q, HeBV KoHaHHr a6o HeHare)KHe BaKoHaHH-s

Kepyrcirr4M ceoik o6oe'.ssxin vox<e Boi4Hoqac 6yru ni4cranoro i lls
ap6irparxurau

ap6irpaNnoro Kepyrcrroro 4o gucqnnniaapgoi ni4noni4a:rurocri ynoBgoBaxeHrrMu

Ha re opraHavu, i pstt ai4cropoHenHs fioro rocno4apcbKuM cy.qoM ei4 yuacri y

cnpaei. Touy ororoxHenur ni4cropoHeHux ap0lTpor(Horo Kepyroqoro Ta

npI4T.sfHeHHt fioro 4o 4rzcqzuninapnoi ni4noni4anrnocri e6a.{aeruc-g .uucr<vciftnzr,r.

3. Y 4ucepraqii :4o5yaaurcorc apryMeHroBaHo flpono3rrqiro gNaiHr.r rcpucAurr.lii

po3fJr{.{y cflpaB rrloAo ocKap)KeHH.tr 3acrocyBaHHs 4ucrlr.in,riHapHr{x crrfHeHb Ao

ap6irpaNuoro Kepyroqoro 3 AoBeAeHHsM, rrlo {i cnopr,r Marorr po3r,JlrAarrrcr He

aAMlHlcrparr4BHlrM, a focnoAapcbKr4M cyAoM, y npoBaAxeHni sxoro nepe6ynae

2 a6s. 6 -r. 4 cr. 28 KY:IIE nepeg6auae

Kepyrcqoro eK ni4crasy nffr fioro

caue ni4nocrzrbc-t Ao raKI4 x 3JroBlItI4BaHb.

rrpr4TtfHerIHt

cnpaBa npo 6aur<pyrcrno (crop. 179). fiar'a npouoauqia Bn1aerbcs. Aeluo clnpHoro,



ocr{ljrBKr.I Ha [paKTr4rll AocrlTb qacTo oAHe 1 Te caMe nopylreHHf 3aKor{oAaBcTBa :]

6oxy ap6irpaNHoro Kepyrcqofo crae ni4cranoro AJUr 3BepHeHHx o4uo.racro i si

cKapforc Ha Aii ap6irpaxuoro Kepyrcqoro AO BI,{IIOBIAHIIX OpfaHlB, rrKl

Kepyrcqofo Ao 4r.rcquuiuapHoiyrroBHoBaxeHi npararynaru ap6iTpaxHoro

tslArroBlAaJrbHOCTl, I AO TOCnOAapCEKOTO CyAy 3 KtrOnOTaHHrM IIpO BIACTOpOHeHT]'

raKoro ap6irpalrHoro Kepyroqofo ni4 yvacri y ei4noni4niil cnpani npo 6aHrpyrcrso.

Tor,,ry y raKrrx cr4Tyarlixx rocno4apcr,KoMy cy(y, xxtrfi y)Ke po3rJrf,Hye ado ri,rr,irr

po3rJrrAae KJro[oraHHr npo niAcropouenHx ap6irpaxHoro Kepyrouoro,6y4e Aocr]Tr,

cKJraAHo 3aJrrr [rarIr cr HeyrrepeAxeHr4M ni4 vac [epernfiAy piruenHx rqoro

3acrocyBaHnr 4o ap6irpaNnoro Kepyrcqoro 4v cqzn,riHapHoro crrrneHHr 3a re caMe

fiopyrrreuH.s, -rrKe cra;ro [lAcraBoro Ar.s Kro[orauHr flpo ni4cropoHeuHr raKofo

ap6irpaNuoro KepyroLroro.

4, Y puceprarlii s4o6yraur<a gocni4xye oco6rusocri Br43HaHHr ueniiicHzvz

npanouunin qoAo [poAa]r{y Mair:Fla Ha ayi<qioui, y:n'xercy 3 qr4M Br.rHrrKa e vraH]Fltr

rqoAo MoxJrr4 sr4x rrursxie 3axr;4cry npaB Ta iHrepecin go6pocoeicur.rx norynqin,

npaBoql4Hr.r 3 -rKI{Mr.r easHaHi ne4iftcur.rvu. 3or<pelra, _rK 3axr]crl4Tlr [paBa noKyuqr,

ni.qnoni4a,rruocri, i Ao rocnoAapcrKoro K.rronoTaHHrM flpo BlAcTOpOHeHr]t

xruft cnepury rtpug6ay ua ayrqioHi nesHe N{afiHo 6aurpyra, 3a[Jrarr{B 3a qe

er4noarlni Korrrra, xr<i y no4a:rbrrroMy 6ynu posno4i.rreui M1)K KpeAr4 ropaMfi

Sopxnrzr<a, a noriu y pesy.nrra:ri Brr3HaHHr [paBoqr.rHy [IoAo rrpo4a]ny vafina

6aHr<pyra ne4ifi cuur,r fioKyrrerl; sruyrueHufi [oBepHyrr.r nprz46aue lrafi no?

Peeynrraru ni4rpvroro foJrocyBaHur:

Ha ni4crari pesy;rtmrie ni4r<przroro

c
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