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irvreHi Bacwts. Cryca Minicrepcrna ocsiru i nayxu Vxpaiuu, tr,t. Biuuvrqx,

upnfturrapiureuru rponpr4cyAx(eHHf, cryneH.rr AoKropa Qinoco$ii ranysi 3HaHb
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1 9 80 poKy Hap oAx{eHH.rr

fp orvra4xulan Vrqp aiuu

ocsira Brrrua: y 2002 poqi garin.rus HaqionarbHy ropuAr,rrrHy arageuirc

VnpainrE irvreni -flpocrana My4poro (4r.runonr cneqianicra r ni4suaKoro,

cneqiamuicrr - rpaBo3HaBcrBo, rrari$iraqk - rcpucr).

y 2019 p. BcryrrrrB Ao acnipaurypra .{oueqrroro HauiouarbHoro

yninepcnrery ivreni Bacwrs.Cryca na r<aQe4py KoHcruryqifinoto, tuixuapoAHoro

i rpuuinalrbHoro npaBa sa cneqianrHicrro 081 <flpaBo>).

[ncep raqiro nzxosaHo B .{o neqrrovry HaqioHaJrbHoMy yuinep czreri ivreni

Bacwtx Cryca Miuicrepcrna ocniTvrrHayr<v Vr<paiuz, vr. Bisuuqs.

H ayxo nufi rep innur : llncap esa Enr a AnaroniiBHa, KaHA r44ar rop r4Ar4rrHux

HayK, AorIeHr, s. o. gaeiAyBaqa raSe4pvr qurimnoro rp aBa i up oqecy loueqrroro
naqiouarbHoro yuin ep curery irvreu i B acwls, Cry ca .

34o6ynav Mae 10 HayKoBrrx npaqbr 4 crarri s HayKoBr4x Br4AaHHflx,

BKJrrOqeHr.rx Ao nep elircy HayKoBr4x Qaxonux Br4AaHb vrcp aiun; 6 reg AouoniAefi na

HayKoBo -rtp aKTurrHux xon$ep enqi.ax, 3 oKp eMa :
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l. Moniq E.C., Ilzcapesa E.A. [eaxi npo6reuni uurasHr BrrKoHaHHfl,

piueur KoHcrnryqifinoro Cyay Yxpaiuz. Hayxoeuil eicuurc Mfy. Cepin

<IOpucnpydeu4in> . 2020. J\b 46. C. 19-24. URL: http :4w-w_:ig.vestnik-

DOI: https :l I doi.orgl 10 .32841 12307 -

17 45.2020.46.4.

Knrouoei ctto*e: Koucruryqifiuufi Cya Yrpaiyu, aKrrr Koucruryqifinoro Cyay

YrpaiHu, piureHur KoHcruryuiftuoro Cyay Yrpainz, Br4KoHaHHr pirueur,

cy6'erru BI4KoHaHHT piureur, uexauigru B[KoHaHH-f, piruenr, KoHTponb 3a

BHKoHaHHxru p iueub, rrp urrsrHeHH.rr Ao eiAnoni4alruo cri.

2. Moni.r E.C. flousrrs i npaBoBarrpkrpoAa ar<rie Koucruryqifiuoro cyAy

Yrpaiur.r, Hayrcoei 3anucKu Jlueiecurcoeo yuieepcumemy 6isuecy ma npa6a. Cepin

topuduuua. 202t. Bzu. 31. c. 167-177.

URL: http: . DOI:

http : I I dx.do i. org/ 1 0. 5 2 8 1 I zeno do .7 3 7 29 88 .

_Knrovoei cro6a: aKTr4 Koucruryuifinoro Cyay Yrpainu, upanoni aKrrr,

iH4unigyanrui aKTI4, HopMarLlnHictr, TpLIAI{r{Ha cvrrr1 rrperoAr{uiatrctrnit

xapaKrep, rpaBoBa npr4poAa arcris.

3. Moni.r E.C. [o trr4TaHHfl xnacu$iraqii aKris Koncruryqifinoro Cyay

Yrpainu. Arcadeuivui eisii'. 2022. J\rs 13. URL: https://academlz-

DOI: http : I I dx. do i. orgi 1 0. 5 2 8 I I zeno do. I 003 1 8 3 5 .

Knroraoei ciloqa: Koncruryqir Yrcp airuvr, Koncrzryuiiruuir Cya Vrcp aiuv., KCy,

aKrrr KoncrzryrlifiHoro Cyay Vrpaiuz, xnacufiiraqin, pirueunr, BncHoBKr4,

y xBarv, g a6 eg ueqy e al rui HaKa3 14, rro craHo Blr.

4. Moni.I B.C. Ponr i sHa.{euu.s rpaBoBHX rlo3r,rqifi Koncruryqifinoro Cyay

Yrpaiuu. Ifpaeuuuuil ,aaconuc,fouet4bKozo ua4iouanbHozo yuieepcumemy iueui

Bacunn Cmyca. 2022. J\l'e 2. c. 47 -s8.



URL : h Ltp" "$. //"1p -clf dn "u, 4qn-+" r+ . ed u. u a/ar t icle/v ie w I I 3 62 5 .

DOI: https :l ldoj.ctrsll 0.3 I 558127 86-583 5 .2022.2.6.

Knroraoei cnona: roncruryuix; KoHcrr4TyrlifiHi qiuuocri; BepxoBeHcrBo rrpa-Ba;

BepxoBeHcrBo roHcrury{ii; ni4noni4anrHicrr AepxaBH; HeKoHcrraryqifiHicrr;

rnyMarr eHH.rr ; rp aBo s i uo g uuii; up ero4 ur\tr.

Y 4IEcxycii sssrra yqacrb roJroBa i .rneHz cueqianisonauoi sqeHoi pa1u.

Ioqynrrc tOpifi BinropoBrrrr, AoKrop ropr,rAlrqHr4x HayK, AoqeHr,

sani4ynav ra$e4pz reopii, icropii AepxaBH i upana ra $inocoQii npaBa

,{oneqrroro naqioHaJrbHoro yninep czrery iueu t B aculs Cryca .

3aynaxeHb HeMa€.

Mixafi"uiHa TerqHa BircropinHa, AoKrop rop r4Ar4rrHrrx HayK, np o (pecop,

upoQecop raQe4pr.r reopii, icropii AepxraBr.r i upana ra $inoco$ii rpaBa

,{oueqrroro HaqioHaJrbHoro yuirepczrery iueui Bacranq Cryca.

3aynaxeHb HeMae.

Typuenrco O.urra lpuropiBHa, KaHAr{Aar rc vr4krrrnvrx HayK, AorIeHT,

sani4yrau raQe4pa KoHcrr4ryuifinoro, uixHapoAHoro i rpurrainaJrbHoro npaBa

,{oneqrxoro saqioHaJrbHoro yHinep curery irraeui B acnns Cry ca.

3aynaxeHb HeMae.

Ee.rron [uurpo Murco.nafionu.r, AoKTop roprlAr4rrHt4x HayK, npo$ecop,

3acryxenuir topucr Yrcpailru, npoQecop rca$eApr4 KoHcuaryuifinoro rrpaBa ra

uopinrurbHoro npaBo3HaBcrBa ropr.rAur{Horo Saxyrrbrery ABH3 <Yxropo4crrufi

Haulo Ha Jr blIvrr4 yHlB ep cr4TeT)) :

l. Anrop crBepAxy€, ilIo (oKpeMa AyMKa cyaai ne uicrum rcpr.rAur{Hy

uosnqiro, e noxiAnoro nia ropu4rauuoi nosuqii KCy, vicrurr 4o4arxoni

apryMeHrll Ao MorrrByBarrsoi qacrprHkr y pasi 3roAr{ cyaai is upzfinxruvr

pirueunru a6o oco6ucruir. rorn.f,A cyaai na Qarrzqni o6craBunu crrpaBrl y pasi

He,sroArl s piureuu.rM, trpouecyanbHi acner<rr4 yxBaneunx piureHH.rr)) (c. 23). Y

IIboMy KoHreKcri uorpe6ye AoAarKosoi apryMeHrarlii aoqinruicrr iurynanna



iucrraryry orcpelaoi AyMKrr cyaai KoncruryqiftHoro Cyly Yxpaiuz ra ii
cnissilHorueHHr 3 aKroM KCY.

z. UAHHM 13 BHCHOBK1B Ar40epraHTa e HayKOBl rrOJrOX{eHHfl rr{OAO

Heo6xi4uocri sNIiHu ropvilr4qHl{x nosuqifi KCy ruoAo HeocKapxyranocri ncix

axrin KCy. Anrop 3a3Haqae, rlo ((ocKap)KeHHro ue ni4lrrarorb caMe nigcyrvxoni

piureHnr i ezcuosrz KCY, qo uicrxrb ropHAkr.rHi uoguqii, cuprnrosaui ua suiHy

qI4 [puilLIHeHH.fl Aii HopMut rlpaBa, nepe46a.rarorb Aoc.rrrHeHHr roptrAuqHr4x

HacriAr<ie, pearisytorbclr 3a AonoMororo rpaBoBLrx gaco6is 6araropasonoi 4ii; ne

Marorb.Iirrczx qacoBr4x Me)K, po3paxoBasi ua 3a3Aaneri4r Heo6l,rex{eHy xilrricrr
BI4KopI,IcraHb ra aApecoBani neuepconiSixonaHoMy Kony oci6. Y csorc qepry,

aKrI4 in4uei4yanrnoi aii KCV (opraHisaqifiHi piureHur, rocraHoBr{, yxBaJrrr,

sa6egneqynanrni nanasu) nia npurepifi HeocKapxynauocri ue riAuaAarorb)

(c.24-25). V qrorvry cenci norpe6ye AoAarKoBoi apryvreHraqii nuAinenns aKris

in4zni4yanruoi aii KCV, qxi He uiAnaAarorr niA r<purepii HeocKaplKyeanocri.

3. Ha c. 773 y il. 4 Ar4cepraHroru po6nrbcr BrrcHoBoK, rqo $opua yxBanur

Bu3Haqaerbc.fl Koucrraryqifinuvr Cy4ovr Yrpaiuu 3aJrex{Ho sia ii srvricry flK y

sl,IrrsAi oKp eMoro AoKyMeHTy, raK i np oroxoJrbHo . ilp elc"aBrr.f,e iHrep ec nogzqi-fl

aBrop a luoAo Heo6xi4uocri saKoHoAaBrroro sarpinreHrur xp zrepiin nra6opy @pr*
yxBanlr i xr<zuu qi xprarepii l,roxyru 6yru.

Tepreurrcuft [ururpo Ceprifionuu, KaHAr4Aar rop zAt4rrHr4x HayK, AorIeHr,

saei4ynav ra$e4pra KoHcrl4ryrlifinoro rpaBa HaqiouanbHoro yninepczrery

<O4ecrrca rcp I4AI4r{Ha ara4enrix> .

1. Koscrnryqifinzfi Cya Yrcpainz gaificHroe :uauyrqi uoniruqHi Qynrqii,

He 6ylyuu uoriruqHula opraHoM. I-{e o6yuoueue, uafiueprue, rrrM, rr1o

Koucrzryqi.a, saxzqaru.rrKy rroKJruxaunfi, Cyp' e pinnoro rr,riporo i ropra4uvuuvr, i

noniru.{HrrM aKToM. Tonry 3HarrHa r<inrrcicrr fioro piurenr, HaATo y pasi, f,Krrlo

fi4errc.a npo uo4ir rroBHoBaxeHb ra Bu3HaqeHrur Men{ KoMrrereHqii opranin

pisur.rx riron lepxaBHoi sraAz, rrpflMo crocy€Tbcr ni4HoclrH, rni nos'ssaHi ig

Aepx{aBHr{M BJraAaproBaHHrnr i vrae Br4pa3Ho roniruqne 3HaqeHHrr.



Boguovac, 3Baxarcqkt Ha IopuAI{rrHi nacliAru uux piureHr B

uaqionanbHoMy npaBorropflAKy, sAificHlosannir H:av.vr BTIJII{B Ha craryc i

@yur<qioHanbHy nsaeNroAiro iHrulrx oprauin uy6niuuo\ r.ta4u, BKJIIoTTHo 3

nafinzuluvu opraHaMlr 4epxanHoi Brra1kr, Henpurrycruvricrr rrepeBl4lqeHrut

KoHcrnryqifinurvr Cyaovr YxpaiHu flK i 6ygr-xruvr iuuruu opraHoM

KoHcrr4ryqifiHoro KoHTponrc - Me)K rcpucAllKqifinux noBHoBax(enr, ua6yBa€

rrp nHIIlInoBo Baxnl,IBofo 3HaqeHHfl .

[orp uuyroqrcb HaBeAeHoi uosuqii, BBaxaro neo 6xiAnI4M 3 a3HarII4TIr rtp o

upuuafiuuiAna HanpaBAy 4ucrcycifiui uouenru, nrci uiA qac uy6livnoro 3axrrcry

norpe6yrorr siA aBropa KoHKperusaqii ta pos'rcHeHb.

flo-uepure,3Ba)Karoqtr*arr,riprynauts., BVKIraAeui Ha c. 44-46 4zcepraqii,

ftAetcs npo rBepA)KeHHr aBropa rpo BI4KJIrotIHo rlpaBoBrrfi xapanrep ar<rie

Koucrnryqifinoro CyAy Yxpainn (sorperraa, c. 22, c. I07 4ncepraqii).

llo-4pyre, yrorrHeHHfl fi AoAarroBr,IX rlof,cHeHb uorpe6ye upouosuqir

aBropauloAosvriuu rroJrox{eHr crarri 8 3arcony YrpaiHlr <IIpo Koncruryqifinufi

CyA Yxpainu>, gMicrosHo uo-pisnouy BI4KnaAeHa aBropoM Ha c.46 T?,

siAuosiAHo, Ha c. 224 Aucepraqii.

2 . Buxt4He 3HaqeHHf, AJrfl o cMr{crreHHfl rlp llp o4u axrin Koucruryqifinoro

Cyay Vrpaiuu Marorb rroJroxeHHs crarri 1572 Koucruryqii Ynpaiuu, sa f,KI4MrI

piruennr ra Br{cHoBKH, yxBaneui Cy4ovr, e o6os'g3KoBLIMI4, ocraroquuuu i ue

Molryrb 6y ru o cKap )Keni. B o4noqac KoncrnryqifiHlafi Cya Yrp aiHu r,uzHaqvrB y

Piurenni nig 02.12.2019 Js II-p12019 y cupani rqo4o o$iqifiuoro rrlyMaqeHrul

roro)KeHr crarri I5l-2 KoHcruryqiiVxpaiuvr,ycipiureunx Cyay 6eeniAnocHo Ao

ix $oprraH (piureunr, Br4cHoBKr4,yxBarrr4, sa6egneqynanrHi HaKa3kI; uocranonu),

yxnaneui 3 rIr{TaHb fioro BuKrK)rrHr4x KoHcruryqifinvx rIoBHoBa}KeHb, He Mox(yrb

6yru ocrapxeni.

Ocuzcnrorcqu rp aBoBy np npo4y arrin Koucruryqifinoro Cyay Vrp aiura,

ix sracrueocri rorqo, aBTop HeoAHopa3oBo 3Bepraerbct B Arlcepraqii ao Piurennx

siy02.12.2019 J\rl ll-p12019, nxasyrcqu 3oKpeMa:



<Piruenruvr J\b 1 1 -p1201,9 cyAAi Koucrnryqifiuoro Cyay ropyrunnn

neo6xi4Hufi datanc vriN sa6esueqeHHflM He3aJrextHocri KCV i 4orpravraHHrrM

KoHcrr.rryuifinux npunucin crarri 55 KoHcruryqii Yrcpainu, qo reper6a'rae

3axr4cr cyAoM rrpaB i cno6o4 JrroAI,rHr4 i rporr,ra4flHvtlrra, BcraHoBlde a6corlorsnfi

ivryuirer AJrr ocKapxeHH{ BJracH}rx nocraHoB i nog6anus ce6e KoHcrr4Tyqifinoro

npaBa Ha ocKapmeHHr n cyai rocraHoB KCy, axi laoNyrb rropyuynaru ixHi

KoHcrr4ryqifiHi rpaBa) (c. 169 4racepraqii).

lorpuvryrcqr4cb raroi oqiuru, aBrop rBepAurb, rqo

((... y x{oAHoMy pasi ani Koucruryqix, aui pirueuua KCy He Moxyrb

rnyMaquruc . y cuoci6, ulo BeAe Ao nopyueHHr .rirKux npunucin Koncrurryuii.

.flrrqo 3araJrbHr,rM cyAoM 6y.ue BcraHoBJreHo, ulo [ocraHoBa 6yta npvirutra s

lopyrxeHH.rrM xorra 6 oaniei s yruoe, nepe46aqeHr,rx crarrero 19 Koucrr,rryqii

VrpaiHu, raxufr, aKT He Mo)Ke BBaxaruc.rr aKToM KCy, sa srcufi, lorur4proerbct

crarri 1512 Koucruryqii YxpaiHu n posyruisui PiureHHs KCV J\b 11-pl20I9>>

(c. 171 4uceprauii).

llolinsroqr4 3ararrolr nripryeaHH.rr aBTopa, BoAHoqac BBa)Karo 4oqinruuvr,

a6u ril, vac ny6ri.rHoro 3axlrcry aBTop Brr3Haqr{B noszqirc uloAo ruoxnunocri

iruuux uusxis posn'rsaHHr craTyarlii, rqo cKJraJrac.rr, 3oKpeMa ruJrf,xorvr guinn

ropuguuHoi uosuqii, BJracHe, KoucrzryqifiHuu Cy4ovr Yrpaiuu 6es ruiuu

rorox(eHr crarri I5I2 KoHcrzryqii Vrpainra.

Hayxonrafi inrepec, rtpu uboMy, craHoBrrrb uoszqix aBropa uloAo

MolKJrrrBoro piurennr enponeficrxoro cyry 3 npaB nroArrHu y cnpani <Crasicnan

BoroAraur4poBr4rr lllenuyr rporr,r Yr<painu>> (3arnaNr 47 4121) ra fioro fivroripnux

ropnAr4qHo 3Harryqux uacniArin, nxnroqHo is 3axoAaMrr 3aranbHoro xapaKrepy.

3. Aprp,reHTyroril4 rnacuQiraqirc axris Koucruryqiftnoro Cyay Vrpainz

sa Kpr4repisuvr carvrocrifiHocri rrpaBoBoro 3HaqeHHrr ra $ynrqionaJlbHoro

rrpr43HaqeHHrr, aBTop rBepAlrrb, rrlo yci Br4cHoBKr4 Koncruryqifiuoro cyay

Yrpaiuu, rpirra nracroexiB rpo silnoei.{Hicrr Koncrnryuii Yrpainz qrrHHI4x

rr,rixHapolu{r4x 4oronopin Yxpaiur4, He Marorb cavrocrifiHoro npaBoBoro 3HarreHHt

(c. 1 17-1 I 8 4zcepraqii).



Bnaxarc ueo6xi4nuvr sasHaqurvr rpo npunafiuui ABa 4racrycifini

MoMeHrr4, ari nia qac uy6niunoro 3axr{cry norpe6yrorr KoHrlperrrsaqii ra

po3'xcneHr.

llo-nepue, AoAarKoBr{x pos'xcueHb rrorpe6yrorr BJIacHe ri ui4crarv\ 3a

flKLrMvr aBrop xnacu(pixynanyci iHrui BI,rcHoBKIl Koncrraryqifiuoro Cyly Vrpaiuu,

BKJrrorrHo ig nzcHosKaMrr upo ni4nosiAHicrr Koucrzryqii Ynpainu uixnapoAHI,tx

4oronopiB, rro BHocrrbcr Ao B ep xornoi P a\u Vrp aiuu AIrfl le.a!.aHH.g 3roAu sa ix

o6os'.f,gronicrr, rK aKrr4 Koucruryqifinoro Cyay Yrpaiun, sri He Malorb

canaocrifiHoro np aBoBoro 3Har{eHHs.

flo-gpyre, rrorpe6ye yrouHeHHf, BJracHe ueperix raKr4x nzcHonxin, xr<i

aBTop Br,r3Haqae )flKaKTvr, sri se Marorb cauocrifiHoro rrpaBoBoro3HaqeHHfl, aI]Ke

Ha c. I17 rrpffMo He 3raAyrorbcr Br4cHoBKrI rpo siAnoeiAHicrr KoHcruryuii

VrpainrE (roncrnryqifinicrr) rr{raHb, mi upouoHyrorbcfl, Anfl, BVHeceHHfl Ha

nceyrpainctrrafi peSepeH4yrr,r 3a HapoAHoro iuiUiarusolo ra BrrcHoBKI4 rpo

siAuoniAuicu Koucruryuii Vrp aiulr ra 3aKoHavr Yrp aiurr HopMarrrBHo -npaBoBkIX

arris Bepxonnoi Pagu Anrouovruoi Pecuy6nixn Kpvu sa 3BepHeHHtM

flpesu4eura Yrpaiura griAno 3 rracrllHolo Apyrorc crarri L37 Koncrzryuii

Vnpainu.

Pesyrrrrarur ni4rp uroro roJrocyBaHHt :

<3a> .{reHie paAu,

<flporu>, O rr"tin pagn.

Ha uiAcrani pesynrraris ni4r<puroro roJrocyBaHH.rr cneqianisoBaHa BqeHa

paranpvrcy4lrrye MoHi.ry Bor4any CurlnecrpoBr{ny cryuiHr AoKropa QinocoSii o

ranysi 3HaHb 08 <IIpaBo) 3a cueqianrsicrro 081 <IIpaBo)).
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