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Pedepar:

1. Incepraliiio pUCBsIYEHO KOMIJIEKCHOMY JOCJIIPKEHHIO CTAaHOBJIEHHS, PO3BUTKY Ta peaizauii inei ceodbonu sx
IIPUHLUITY ITpaBa. Y po3fisi 1 «IcTopuKo-npaBoBi Ta METONOJIOTIUHI 3aCal CTAHOBJIEHHS Ta PO3BUTKY ifiei cBo6oaU
SIK IPUHLMILY ITPaBa» NOCJIIKEeHO TEOPETUYHI 3acaiy MTOHATTS CBOOOIM SIK IIPUHLMITY IIPaBa, @ TaKOK OCOOINBOCTI
HOPMAaTUBHOTO Ta JOKTPUHAJILHOI'O CTAHOBJIEHHS ifiei CBOOOAM SIK 3aCcaJHNYOr0 ITpaBoOBOro npuHuumny. Ha nigcrasi
aHasi3y pi3HUX MigXOAiB 0O 3MICTy ifei cBoOOAM BCTAaHOBJIEHO, 10 CBOOOA € IMHAMIYHOIO KaTeropielo, sKa
€BOJIIOLIIOHYE i HAITIOBHIOETHCSI HOBMM 3MiCTOM Pa3oM i3 PO3BUTKOM LuBijizalii Ta cycninbctBa. Cdepu ii peanizanii
MOXKHA MOJ{JINTY Ha — 3arajlbHOCOLiabHy i opuauyHy. CB060a y 3arajlbHOCOLia/IbHOMY 3HaU€HH] — Lie
MOXJIMBOCTI cy6’eKTa pobuTy BUOip Yepes IIPOsiB BJIACHOI BOJIi; y IOPUIMYHOMY 3HAUEHHI cBO6OA — Lie

(dyHIaMeHTaIbHUI OCHOBOIOJIOXKHUI MPUHLMII [TpaBa, 3aCHOBAHMI HA ifiei aBTOHOMHOCTI Cy6’eKTa B MEXaXx,



BU3HaYE€HUX HOPMaMU IpaBa (HacaMIiepe], KOHCTUTYLIITHUMU HopMaMu). JJoCiipkeHo MeTO0OTiuHI Migxoau 4o
BMBYEHHSI [IPUHLIUITY CBOOOIH, SIKUI Ma€ BUBYATHCh Y HACTYIIHUX BUMipaX: akCioJIOTiYHUM, TEOPETUYHUH Ta
IpakTUYHUH. [JociIyKeHO iCTOPMYHI OCOGJIMBOCTI CTAHOBJIEHHS Ta PO3BUTKY IIPUHLUITY CBOOOIM. Y po3aiui 2
«3arajbHOTEOPETUYHUI Ta HOPMATHMBHO-IIPABOBUI BUMIP PO3BUTKY ifiei CBOOOAM SIK IPUHLMITY IPaBa»
IOCJIiIPKEeHO KnacudikaliiiHy XapaKTePUCTUKY [IPUHLUITY CBOOOAM y CUCTEMI iHIIMX IIPUHLIMIIIB, IPOAHAJII30BaHO
0CcO6IMBOCTI peanizauii NpUHIMIY CBOOOAY Ha rajy3eBOMY PiBHi, BUSIBJIEHI Ta y3arajbHeHi KpUTepii oOMeXXeHHs
IIPUHLMITY CBOOOIM Ta MOro peaisalii B yMoBax 36poiHOro KoH(IiKTy. Ha mifcrasi gocaigpkeHHs MicLig Ta
L[iHHOCTi CBOOO/IM y CUCTEMIi NPUHLMIIIB [1paBa, MOXKHA JilTH BUCHOBKY, 1I0 CBOOOJIa BXOJIUTD JIO 3arajbHUX
MIPUHIMIIB ITPaBa, OJHAK aHaJli3 ii 3MiCTy Ta LiHHOCTI J03BOJIsE ii BiTHECTHU [0 BiIlIPABHOTO 3aCaTHUYOTO
IIPUHILMITY, O Ja€ Hayaslo iHIIWM 3arajJbHUM 0a30BMM IIPUHLMIIAM — PiBHOCTI, CIIpaBe[JIMBOCTI, 'ymaHi3aMy. Binrak
IIPUHLMUII CBOOOAY MO>KHA KJIAaCU(IKYBaTH SIK BifllIpaBHUI 3aCalHUYNI IPUHLNII, 11O 3aKJIala€ OCHOBY
BIIOPSJIKYBaJIbHOTO 3MiCTY Oy/ib SIKOI TPAaBOBOI CUCTEMY, i B 3aJIE3KHOCTI BiJl CIIOCOOY Ta CTYIEHS PO3TOPTaHHS 10T0
3MICTY y [1OJIITUKO-TIPaBOBill peasbHOCTi POPMYIOThCS iCTOPHYHI Ta reorpadiyHi 0CoO6IMBOCTI IPABOBUX CUCTEM.
Ha nipcrasi ananisy KpuTepiiB Ta NpUHLUIIIB IPAaBOBOTO OOMEXEHHS CBOOOM iX MOXKHA KIacK(PiKyBaTH HACTYITHUM
yHOM: 1. @opMmasibHi (L0 CTOCYIOThCSI BUMOT 110 (pOpMHU OOMEXKEHD): 000B'SI3K0Ba 3aKOHOZaBua popma Ta
IOCTYITHICTh 3MiCTY (IIpaBOBa BU3HA4YEHICTB). 2. 3MiCTOBHI (L0 BUIIJIMBAIOTH 3i 3MICTy IPUHIUITY CBOOOIHU Ta OTO
PEryJIsITUBHOI LIiIHHOCTI): 3a6e311e4eHHsI CYCIIiJIbHUX iHTePeCiB (Aep>kaBHOI Ta CyCIIiIbHOI 6e311eKa, FPOMajiCbKOTro
NOPSIKY, OXOPOHMU 3[0POB’s, 3aXUCT Ta peasizalisg cBoOOAH iHIIKMX); 3a00pPOHA CIIOTBOPEHHS CYTHOCTI cCBO60AMU. 3.
Oxpemi BUMOTY 10 peasizalii KOHKPETHUX 3aX0[liB 0OMesKeHHSI IPUHLINITY CBOOGOIM: IIPOIOPLiHICTb 3aX0IiB Ta
HaCJIiAKIB 3as1BJIeHiil Y 3aKOHI MeTi; TUMYaCOBUI XapaKkTep 0OMeKyBaJlbHUX 3aX0/1iB; MiHiMa/IbHA JOIyCTUMICTh
3aX0/IiB. 3317151 IPOJIOBXEHHS HOPMaJIbHOTO (PYHKIIIOHYBaHHS I€P>KaBU Ta CYyCIiJIbCTBA, 30€PEXXEHHS YMOB
3aKJIaJIEHOTO CYCIHiJIBHOTO NOTOBOPY MiJl 4ac BIPOBAIKEHHSI 0OMEXEHb CBOOOIM B yMOBAX BiiHU UM iHIINUX
HaJ3BUYaMHUX 0OCTaBUH 3aCTOCOBYETHCS [IPABUJIO «IIOMBIMHUX MEX», TOOTO 3aKOHHI 3aX0[111 0OME>KeHHSI CBOOOAU

TEe>K MTOBHMHHI MaTH CBOi MEXi.

2. Thesis is devoted to the comprehensive analysis of formation, development and implementation of the idea of
freedom as a principle of law. In the first chapter ‘Historical, legal and methodological foundations of formation
and development of the idea of freedom as a principle of law’, the theoretical foundations of the concept of
freedom as a principle of law, as well as the peculiarities of the normative and doctrinal formation of the idea of
freedom as a fundamental legal principle are studied. Based on the analysis of different approaches to the content
of the idea of freedom, it is established that freedom is a dynamic category that evolves and is filled with new
content along with the development of civilization and society. The spheres of its implementation can be divided
into general social and legal contexts. Freedom in the general social sense is the ability of a subject to make a
choice through the manifestation of their own will; in the legal sense freedom is a fundamental principle of law
based on the idea of the subject's autonomy within the limits defined by legal norms (primarily constitutional
norms). Methodological approaches to the study of the principle of freedom, which should be examined in
axiological, theoretical and applied contexts, are analysed. The historical characteristics of the formation and
development of the principle of freedom have been researched. In the second chapter ‘The General Theoretical
and Normative Legal Dimension of the Development of the Idea of Freedom as a Principle of Law’, the classification
characteristics of the principle of freedom within the broader system of legal principles are examined. The chapter
analyzes the specific features of the realization of the principle of freedom at the sectoral level and identifies
criteria for limiting this principle and its implementation in the context of armed conflict. The study of the place
and value of freedom within the system of legal principles leads to the conclusion that freedom is among the
general principles of law. However, analyzing its content and value reveals that it can be classified as a
foundational principle, giving rise to other foundational principles such as equality, justice, and humanism. Thus,
the principle of freedom is a foundational principle that underpins the structured content of any legal system. The
historical and geographical features of legal systems are shaped by how and to what extent the content of freedom
unfolds in political and legal realities. Based on the analysis of the criteria and principles for legally restricting
freedom, they can be classified as follows: Formal Criteria (pertaining to the requirements for the form of



restrictions): mandatory legislative form and accessibility of content (legal certainty). Substantive Criteria (arising
from the essence of the principle of freedom and its regulatory value): ensuring public interests (state and public
security, public order, health protection, and the protection and realization of the freedoms of others); prohibition
against distorting the essence of freedom. Practical Criteria (stemming from the specificities of implementing the
principle of freedom): proportionality of measures to the objectives stated in the law; the temporary nature of
restrictive measures; and the minimum acceptability of such measures. To ensure the continued normal
functioning of the state and society, as well as to preserve the conditions of the established social contract during
the implementation of restrictions on freedom in times of war or other extraordinary circumstances, the principle
of "dual limits" is applied. This means that lawful measures to restrict freedom must also have specific boundaries.
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