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1. lexkyiapyBaHHS HefOCTOBIpHOI iHdopMalii Ta yMUCHe HeNoJaHHs AeKiapaliii: coniasbHa 00yMOBJIEHICTb
KpUMiHai3alii, aHasi3 CKaziB KpUMiHaJIbHUX IPAaBONOPYIIEHb

2. Declaring false information and deliberately not submitting a declaration: social determinants of criminalization,
analysis of the composition of criminal offenses

Pedepar:

1. IncepTariiio NprucBs9eHO KOMIJIEKCHOMY AOCJIIKEHHIO IMTaHb COLiaJIbHOI 00yMOBIEHOCTI KpUMiHasi3awLjii ta
CKJIaJliB KpMMiHAJIbHUX NIPaBOINOPYLIEHb «JleKIapyBaHHs HelloCcTOBipHOI iHdopmalii» (cT. 366-2 KpuminanbHoro
KoJieKcy YKpaiHM) Ta «yMHUCHe HelogaHHs Aeknapauii» (cT. 366-3 KpuminanbHoOro kogekcy Ykpainnm). Y posgnini 1
«CorjianpHa 06yMOBIEHICTh KpUMiHAMI3aLii AisiHb, IependadyeHnx crartamMu 366-2 Ta 366-3 KK Vkpainu» yepes
3BEPHEHHSI [10 PO3PO0JIEHNX Y KPUMIHAIbHO-TIPABOBIll JOKTPHHI OCHOBHUX I10OCTYJIaTiB T€Opii KpuMiHasizanii fisHb
3filicHeHa cripoba HalaTy HayKOBO OOI'PYHTOBAHY BiITIOBiJlb HA MUTAHHS PO BUIIPaBIAHICTh KpUMiHai3alii Takux

[OPYIIEHb BUMOT (PiIHAHCOBOTO KOHTPOJIIO, SIK «IEKJIAPYBAaHHS HEJLOCTOBIPHOI iH(popMalii» Ta «yMHUCHE HETIOJAHHS



nexsapauii». Po3zin 2 «O6'eKTUBHI 03HaKM CKJIa/1iB KPUMiHAJIbHUX [IPABONOPYIIEHD, epef6aueHNX CTaTTSIMU 366-2
ta 366-3 KK YkpaiHu» cTpyKTypHO 0yB MOAiNIeHUH Ha [Ba Hinposninu. Y nigposzini 2.1 nucepraniiiHoro
IOCTiIKeHHs 6yJ10 IOCiIOBHO BU3HAY€HO POJOBUI 00'€KT KPUMiHAIbHUX IPABONOPYLIEHb y cepi cIy>k00Boi Ta
npodeciiHOi AisNIBHOCTI, IOBS13aHOi 3 HAZJAHHSM I1yOJIiYHUX IIOCJIYT, BUIOBUN O0'€KT aHAIi30BaHUX Y POOOTI
KpUMiHaJIbHUX [IPABOIIOPYLIEHD y cdepi GiHaHCOBOro KOHTPOJIIO, @ TAKOXK Oe310cepeiHi 06'eKTH aHali30BaHUX
nesnikTiB. [Tligpo3zin 2.2 nucepTauiiHOro JOCligKeHHs OyB [IPUCBSIYEHNI XapaKTepUCTULIi BiATIOBITHUX CYCIiJIbHO
Hebe3neyHux JisiHb. Po3nin 3 «Cy6'eKTHBHI 03HAKU CKJIAJliB KPUMiHAJIbHMX ITPAaBOIOPYLIEHD, ITepeidaueHuX
crarTsimMu 366-2 ta 366-3 KK YkpaiHu» TakoX CTPYKTYPHO OyB IOJiJI€HMI HA [1BA MiAPO3Miax, OOUH 3 SIKAX
[IPUCBSIYEHUN XapaKTePUCTHULi CyO'€KTa, a iHIN — Cy0'€KTHBHOI CTOPOHU aHAJIi30BaHUX CKJIATiB KDUMIiHAIbHUX
IIpaBoNopyLIeHb. 30KpeMa, y nigpo3zini 3.1 nucepTauiiiHoro qociifKeHHs 6yj10 IPOLEMOHCTPOBAHO
HEMOCJIiJOBHICTb BiTUM3HSIHOTO 32aKOHOJABLIS, SIKA BUSIBJIIETCSI B TOMY, 110 HOPMATUBHUN OOOB'SI30K JEIKUX
Cy06’eKTiB [10ZaBaTH IeKIapaliio He KOPECIIOHYE 3 MOXJINBICTIO IXHbOTO IPUTSTHEHHS [I0 BiZI[IOBiZAIbHOCTI 32
IeKJIapyBaHHS HeJOCTOBipHOI iHpopmaliii. 3Bakarouu Ha 1ie, apryMEeHTOBaHO HEeOOXigHICTh omupeHHs Aii cT. 366-
2 KpuminanbHOro Kofiekcy YKpaiHu Ha BCiX CyO'€KTIiB IeKIapyBaHHS LIJIIXOM peJlaryBaHHs IPUMITKU 0 CT. 366-2
KpuminaneHOro Kogekcy Ykpainu. Y nigpo3saisi 3.2 6ys10 goBeseHo, o 3 Cy6'€KTUBHOI CTOPOHU i ieKy1apyBaHHS
HeJloCTOBipHOI iHpopMaliii, i yMrCHe HeroJaHHs AeKiapallii XapakTepusyloThCsl BUKIIOUHO IIPSIMUM YMUCJIOM —
CKO€EHHS iX i3 HEIIPSIMUM YMHUCJIOM € HEMOXUIUBUM. [TifTTPMMaHO NOKTPHHAJIbHY MO3ULIIO (SIK i CyI0BY IPAKTHUKY,
sIKa KOPECIIOHAYEThCSI Ta 6araTo B 4OMy 06a3yeThCs Ha Hill), 3MiCTOM $IKOi € Te, 10 TOJAHHS 0CO00I0 BifOBiAHOI
IeKjapallii He B nepeoaueHoMy 3aKoHOM YKpainu «I1po 3anob6iranHs KOpyIuii» eJIeKTPOHHOMY BUIi LIJISIXOM
3all0BHEHHS Ha odililiHoMy BebcaliTi HaljioHasbHOro areHTCTBa 3 UTaHb 3a106iraHHs Kopymiii 3a popmoto, 110
BM3HAYAETHCS LIUM areHTCTBOM, a B I1aNlepoBill popMmi 3 oIy Ha pesliriiizi, MosiThuyHi, igeosnoriyui ta inmi
0COOKCTi IEPEKOHAHHS i MOTUBM [I€KJIaPAaHTAa, 3a HAsSIBHOCTI iHINMX MiJICTaB Mae KBaJlipikyBaTucs 3a cT. 366-3
KpuminanpHoro kogekcy Ykpainuy, ajske 3a3HadeHi 0OCTaBUHU He CBigYaTh PO BiICYTHICTD Y AisIHHI BifoBinHOI

0Cco06Y TIPSIMOTO YMUCJy Ha HEMIOAAaHHS AeKapaliii.

2. The dissertation is devoted to a comprehensive study of the issues of social conditioning of criminalization and
the components of criminal offenses "declaration of false information" (Article 366-2 of the Criminal Code of
Ukraine) and "intentional failure to submit a declaration" (Article 366-3 of the Criminal Code of Ukraine). In Section
1"Social Conditioning of Criminalization of Acts Provided for by Articles 366-2 and 366-3 of the Criminal Code of
Ukraine", an attempt is made to provide a scientifically substantiated answer to the question of the justification of
criminalization of such violations of financial control requirements as "declaration of false information" and
"intentional failure to submit a declaration”. Section 2 “Objective characteristics of the components of criminal
offenses provided for by Articles 366-2 and 366-3 of the Criminal Code of Ukraine” was structurally divided into
two subsections. In subsection 2.1 of the dissertation research, the generic object of criminal offenses in the field
of official and professional activities related to the provision of public services was consistently determined, the
specific object of the criminal offenses analyzed in the work in the field of financial control, as well as the direct
objects of the analyzed torts. Subsection 2.2 of the dissertation research was devoted to the characteristics of the
relevant socially dangerous acts. Section 3 “Subjective characteristics of the components of criminal offenses
provided for by Articles 366-2 and 366-3 of the Criminal Code of Ukraine” was also structurally divided into two
subsections, one of which is devoted to the characteristics of the subject, and the other to the subjective side of
the analyzed components of criminal offenses. In particular, in subsection 3.1 of the dissertation research, the
inconsistency of the domestic legislator was demonstrated, which is manifested in the fact that the regulatory
obligation of some subjects to submit a declaration does not correspond to the possibility of holding them liable
for declaring false information. In view of this, the need to extend the effect of Article 366-2 of the Criminal Code
of Ukraine to all subjects of declaration by editing the note to Article 366-2 of the Criminal Code of Ukraine was
argued. In subsection 3.2, it was proven that from the subjective side, both the declaration of false information and
the intentional failure to submit a declaration are characterized exclusively by direct intent - their commission
with indirect intent is impossible. The doctrinal position (as well as the case law that corresponds to and is largely
based on it) is supported, the content of which is that the submission by a person of the relevant declaration not in



the electronic form provided for by the Law of Ukraine "On Prevention of Corruption” by filling it out on the official
website of the National Agency for Prevention of Corruption in the form determined by this agency, but in paper
form, taking into account the religious, political, ideological and other personal beliefs and motives of the
declarant, if there are other grounds, should be qualified under Article 366-3 of the Criminal Code of Ukraine,
since the specified circumstances do not indicate the absence of direct intent in the actions of the relevant person
not to submit the declaration.
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