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Pedepat/anoranis:

1. B pucepTauii Briepie o6rpyHTOBaHO 1) aBTOpChKe 6adeHHS CUCTEMU 3a0e3IedYeHHs €KOJIOTiYHOI 6e3rneKu B
YMOBAax BOEHHOTI'O CTaHY K CyKYITHOCTi TaKUX CKJIA[IOBUX €JIEMEHTIB, SIK: [IPaBOTBOPYI 3aXO0/U; OpraHi3aliiHo-
PO3IOPsIIYi 3aX011; €KOJIOT0-CTUMYJIIOI0Ui 3aX041; OXOPOHHO-3a0€3I1e4yBajlbHi 3aX011; CBITOIVISAHI 3aX01H; 2)
BU3HAYEHHS IOHATTS «IOpPUIMYHA BiANOBinaIbHICT y cepi 3a6e3reueHHs] €eKOIOTriYHOI 6e3MeKn» K KOMILIIEKCHOTO
IIPaBOBOTO iHCTUTYTY Ta KJIIOYOBOTO €JIEMEHTY JeP>KaBHOI'O MeXaHi3My, 1110 CTAHOBUTb COOOI0 CUCTEMY
BCTAHOBJIEHUX 3aKOHO/IABCTBOM 3aC00iB BIVIMBY (CaHKLil), CIIPSIMOBAaHUX Ha CTUMYJIIOBAaHHS JOOPOBiILHOTO 260
3ab6e3ne4eHHs IPUMYCOBOI'O BUKOHAHHS CY0'€KTaMM BUMOT IIOZI0 OXOPOHU [IOBKIJIJIS, pallioHATIBHOTO
BHUKOPHUCTaHHS IPUPOIHUX PECYPCiB Ta 3aM100iraHHS €KOJIOTiYHMM PU3MKaM 3 MeTOI0 3abe3redeHHs e(peKTUBHO]
peasnizalii mpaBa KOXKHOTO Ha 6e3IeydHe /17181 SKUTTS i 30POB’st TOBKIJIJISE 3 KOHKPETU3alli€lo ii KII04y0BUX O3HAaK.
JloBeneHo, IO 4,0 PETYJIIOBAHHS 3aXUCTY LOBKIJLIA B MDKHApOLHOMY Ipasi, mpasi €C peanidyeTbca eKOLEHTPUYHUI
MiJXim, 32 IKUM JOBKIJIJISI Ma€ CaMOCTIMHY LIIHHICTb, €KOJIOTIYHI CTAaHAAPTU € CAMOCTIMHUM €JIEMEHTOM

npaBonopsiaky; €CIIJI noTpUMYy€eTbCSI aHTPOIIOLEHTPUYHOTO (2060 JIOAVMHOLLEHTPUYHOI0) IiIX0Y: [IPY 3aXUCTi



€KOJIOTIYHUX MPaB Ta JOBKIiJJIS 3arpo3u AJ1s1 AOBKiJs, 3a0pyJHEHHST HaBKOJIMIIHBOTO CEPEIOBUILEA, iHIII €KOJIOTiuHi
daxTOpU MOBUHHI OYTH LOCTATHLO TiCHO IOB'SI3aHUMU 3 TAPAHTOBAHUM IIPABOM JIIOJJMHU, CTAHOBUTU CYTTEBI
00CTaBMHY, SIKi MAIOTh BIJIUB HA NOTipLIEHHS 3[l0POBS, «SKOCTi XKUTTS», JOOPOOYTY JIIOJUHYU YY IPU3BOIATD JO ii
CMEPTi, 300 BUCTYNATH NPUYMHOIO TOPYIIEHHS FapaHTOBAHMX NIPAB; B Mi’>KHAPOAHOMY I'yMaHiTapHOMY IPaBi -
€KOLEHTPUYHUI Mifxin; npu kBasigikallii eKoJIOTiYHUX 37104MHIB y Mekax 1opucaukuii MKC 3acTocyBaHHIO
HigJsrae JIOAMHOLEHTPUYHUN MiAXif, OCKIJIbKM BPaXyBaHHIO MiJJIAral0Th HACHIIKYA TaKUX 3JI0YMHIB y BUTJIST]
HaJIMipHUX BTPAaT >KUTTSI, IOPAHEHb Cepe, IUBiIbHOTO HACEeJIeHHS, 3aBlaHHs IIKOY LUBIIBHUM 00'€KTaM.
JomaTkoBO OGIPYHTOBAHO, 11O MiJ] YaC BOEHHOT'O CTaHy Mapaaurma 6e3neky K KparHboro 3HaueHHsI HebesIeKH,
KOJI OCTaHHS BiICyTHS a0COIIOTHO, 3MIHIOETBCSI HAa CTAH CUCTEMH, 32 SIKOT'O MiHIMi3yIOTbCSI HACIIKY TaKO1
Hebe3NeKy yepes IepeTBOPEHHSI OCTaHHbOI 3 IOTEHLIMHOI Ha peaslbHy 3 HEBU3HAYEHOIO KiJIbKIiCTIO 3arpo3 Ta
PU3UKiB; BifITIOBIIHO YIIPaBJIiHHS 6€3I1€K0I0 B yMOBAX BOEHHOTO CTaHy 3BOJUTHLCS [0 IPUMHSTTSI CBOEYACHUX
yIPaBJIiHChKUX pillleHb 040 BUOOPY Ta peasnisalii Aiil 3 MiHiMi3allii HEraTUBHOrO BIJIMBY HAsIBHUX He6Ge3IeK Ta
3arpo3. OOrpyHTOBaHO, 1110 1) B yMOBaX BOEHHOTO CTaHy CYCIIiJIbHUI iHTepecC Ta BiAIOBiTHNI 000B'SI30K 3 3aXUCTY Ta
BiZTHOBJIEHHS JOBKIJIJII MAalOTh IPIOPUTET MEPE], IPUBATHUM iHTEpECOM, ajie 3 30epeXeHHSIM CIIPaBeJIMBOTO
3aXMCTYy IPUBAaTHOTO iHTEPECY, 30KPEMA, YEPEe3 KOMITEHCAllilo 3aBIAHOI IIKOY Ta HEraTUBHUX HACJIiTKIB,
OTPUMAaHUX Yepe3 IIPIOPUTETHICTD CYCIIIJIBHOTO iHTepeCy; 2) 3a11Jis CIIPUSHHS peaisalii IpUHLUITY CTaJoro
IIPUPOJOKOPUCTYBAHHS [0 3MiCTy KOMIIEHCALIIMHOTO MEXaHI3My Y CKJIaJi IOPUOUYHOI BilIlIOBiAIbHOCTI 3a
€KOJIOTiYHY MIKOJy HeOOXiHO BKJII0YaTy (PiHAaHCOBI CaHKLi Ta BiIIKOAYBAaHHS 3aBAAHOI HABKOJIUIIHbOMY
cepenoBuIy, HOro 06’eKTaM, IPUPOIHUM pecypcaM IIKOAM, TOKapaHHS BUHHUX Y CKOEHHI €KOJIOTYHUX
[IPaBONOPYLIEHb, & TAKOXK 0OOB'SI30K BiJHOBJIEHHS JOBKIJIJISL Ta CTBOPEHHS YMOB [1J1s1 TAKOT'O BilHOBJIEHHSI.
JomaTkoBO O6IPYHTOBAHO, 1110 3aIIPOBA/I’)KEHHS Ta 3aCTOCYBAaHHS [IPUMHLIMIY YHiBEPCaIbHOI IOPUCAMKILi], BilIOBIIHO
IO SIKOTO Jlep>KaBY MOXYTb 3[iiICHIOBATA KPUMiHAJIbHE [IePECIilyBaHHs 0Ci6, BUHHUX y BYMHEHI HAalOiIbIIl TSDKKUX
€KOJIOTIYHUX MDKHApPOAHUX 3JI0YMHIB, HE3aJI€JKHO Bif, MiCLiSl iX BAMHEHHS Ta TPOMaJISIHCTBA [IPABONIOPYIIHUKA, B
SIKOCTi e(peKTUBHOIO iHCTPYMEHTa KpUMiHaJIbHO-IIPAaBOBOi OXOPOHU JOBKiJJIS Yepe3 BijHeCEHHs 000B'SI3KY IeP>KaB,
110 3a00POHSIE MAacoBe 3a0pyIHEHHS HABKOJIMIIHBOTO CEPELOBUIIA, 4,0 3000B’93aHb erga omnes. Habysu
MOJAJIBIIOrO PO3BUTKY MOJIOXKEHHS OA0 NOLIIbHOCTI BUTIZIEHHS €KOLUAY SIK OKPEMOTO BUIY Mi’KHapOJHUX
3JI0YMHIB Ta MOKJIMBOCTI 3a BiICyTHOCTi B PUMCbKOMY cTatyTi MKC ekouuay sIK OKpeMOro BULy Mi’KHapOJHOTO
3JI04MHY, 32 YMOBU BCTaHOBJIEHHS clielliasibHOro Hamipy (dolus specialis) kBasidikauii 3filicHeHHs reHoLuuay

JIAXOM €Kouunay.

2. The dissertation is a comprehensive study of the legal framework for environmental safety under martial law.
For the first time, the author’s vision of 1) a system for ensuring environmental security under martial law is
substantiated for the first time as a set of the following components: law-making measures; organizational and
administrative measures; environmental incentive measures; security and support measures; awareness-raising
measures; 2) the concept of “legal liability in the field of environmental safety” has been substantiated as a
comprehensive legal institution and a key element of the state mechanism, constituting a system of legally
established measures (sanctions) aimed at encouraging voluntary compliance or ensuring compulsory
enforcement by entities of requirements regarding environmental protection, the rational use of natural
resources, and the prevention of environmental risks, with the goal of effectively realizing everyone’s right to an
environment that is safe for life and health (the key characteristics of liability have been specified). It has been
demonstrated that international law and EU law implement an ecocentric approach to environmental protection,
according to which the environment has intrinsic value, constitutes a separate object of protection, and is
safeguarded regardless of its impact on humans; environmental standards are an independent element of the legal
order. The ECHR adheres to an anthropocentric (or human-centered) approach: when protecting environmental
rights and the environment, threats to the environment, environmental pollution, and other environmental factors
must be sufficiently closely linked to a guaranteed human right, constitute significant circumstances that adversely
affect health, “quality of life,” or human well-being, or lead to death, or serve as the cause of a violation of
guaranteed rights. It is argued that in international humanitarian law an eco-centric approach is applied in
regulating environmental protection; when classifying environmental crimes within the jurisdiction of the ICC an



anthropocentric approach applies. Furthermore, it has been argued that during martial law, the security paradigm
- which views danger as an extreme condition where it is entirely absent - shifts to a systemic state in which the
consequences of such danger are minimized by transforming it from a potential to a real threat, with an indefinite
number of hazards and risks. Accordingly, security management under martial law boils down to making timely
managerial decisions regarding the selection and implementation of actions to minimize the negative impact of
existing dangers and threats. It is argued: 1) that under martial law, the public interest and the corresponding duty
to protect and restore the environment take precedence over private interests, while still ensuring fair protection
of private interests—in particular, through compensation for damages and negative consequences resulting from
the prioritization of the public interest; 2) in order to promote the principle of sustainable use of natural resources,
the compensation mechanism - as part of legal liability for environmental damage—must include financial
penalties and compensation for harm caused to the environment, its components, and natural resources, the
punishment of those guilty of committing environmental offenses, as well as the obligation to restore the
environment and create conditions for such restoration. It is further argued that the introduction and application
of the principle of universal jurisdiction - under which states may prosecute individuals guilty of committing the
most serious international environmental crimes, regardless of where they were committed or the offender’s
nationality, serves as an effective instrument of criminal law protection for the environment by classifying the
obligation of states to prohibit mass environmental pollution as an erga omnes obligation.
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