
,[o cneqiarisoeauoi eueuol padu K I ].051.12

y,foueqoKolvty uaqiouanbHol4y
yuieepcumemi iueui Bacuna Cmyca

21021, u. Biuuuryn, GW. 600 piuun, 2l

BrArvK
oQiqifinoro orroHeHTa

AoKTopa rcpnAurrHr{x HayK, npoQecopa
Hirco.nenrco JftoAvIn.nu MurconainHra

H a Arr cepraqifi ne Aoc"rriAxceH nq flerpeu Ko Haralii O"rrerin n H

Ha reMy <<Iligcy4nicrn cnpaB rocrloAapcbKrlM cyAaM Vrcpainu>>,
rroAaHy ua s4o6yrrfl HayKoBoro cryrleHfl KaHAuAara IoprIAnqHIlx HayK

si cueqia.nrHocri 12.00.04 - rocrloAapcbKe rlpaBo;
f ocrroAapcbKo-n poqecyaJrbHe rIpaBo

Arcrya"rrsHicrn o6panoi TeMrr Aoc"niAxceHur o6yiraoBneHa rrIM, Iqo

3axucry po6ora saqinae orHy is nafi6imru BDKrrr4BI4x c$ep

focnoAapcbKo-npoqecy€rJrbHofo IJpaBa, lplrcBrqeHy rrlrTaHHro rrlAcyAHocTl cnpaB

rocuoAapcbKlrM cyAaM Vrcpainz.

flpone4enHx pe$opM rK y cQepi er<oHorrriru, raK i s saroHoAascrsi Bur3narruru

neo6xiAnicrr uo4epni:aqii po3rJrrAy ra nupirueHHr rocnoAapcbKr4x cuopin.

OAnzrvr is upoei4Hr4x Harrp.f,Nain npoBeAeHHr cyAoBoi peQopMr4 B Yr<painra e

ui4nurqenHr craHAaprin cy.qoBoro 3axtrcry 3aKoHHr{x rpaB ra inrepecin SisuvHrrx ra

IopI4ALItIHux oci6 ra ualrruxeHHrr ix Ao rr,rixnapo4Hr4x ra enpoueficbKlrx cran4aprin.

OAruau is neprunx erauin peanieaqii ocoboro rpaBa Ha cy4oBufi. zaxucr e 3BepHeHH-f,

4o clAy is uosoeHoro 3arBoro (saanoro). HaneAeHoMy nepeAye Br.r3HaqeHHfl cyqy,

rloBHoBaxHoro po3rnf,Aarrd xonrpeurnfi cnip, a caMe Br{3HaqeHHr ni4cy4nocri

cIrpaBI{. V nzua4ry po3rnsAy crrpaBr{ cyAoM, xrnfr. He e rroBHoBaxrHr,rM AJrr po3rnrAy

Aanoi crpaBu, cyAoBe piurenHx, rtpuitlrrrrre raKLrM cyAoM, 6ya" cKacoBaHo cyAaMLr

Bnluecroqruoi incranuii.

Brcagane po3KplrBae H?r3Ky Ba)KJrLrBprx upo6neM, rrlo 3'qersro'rbcfl ga ni4cyrnocri

Harlex{Horo perynrcBaHHfl incrzryry ui4cy4Hocri: no-uepue, qe [orBa rrporulnkrH 1

xonisifi rpll BLIKopIacrauHi siAnosiAHlrx HopM rrpoqecyanbHoro 3aKoHy; ro-,qpyre,

raoNnusicrb 3JroB)r{r{BaHH.f, f{acHr4KaMr{ npoqecy cnoiua [poqecyaJrbHr4Mrz rrpaBaMr4;

[oAaHa .{o

cyqacHofo
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rro-Tpere, BLTHLTKHeHHT pe€urbHoi 3arpo3rr rrpaBaM Ta 3aKoHHuM iHTepecaM rracHI4KiB

cilpaBu, B ToMy qrlcni fiy r.nrtn4i sarmyBaHHr BlrKoHaHH.s cyAoBoro piureuru.

B yuonax pe$oprvryBaHHr cyAorrr4HcrBa, rrocnreHH-f, npoqecin rapuonieaqii ra

s6rrrxeHH.f, naqionarbHoro 3aKoHoAaBcrBa 3 eBpoleficrxzira 3aKoHoAaBcrBoM, y

cQepi cyAoaoi AislrHocri repeA cyqacHlrMr4 AocriAnraKaMl{ roclroAapcbKoro

rpoqecy croirr HeJrerKe 3aBAaHHr - 3arrpoloHyBarr{ liesi incrpyvreHTu 3axl{cry

rrpaB Ta oxopoHroBaHr4x 3aKoHoM inrepecin fpoMaAflH ra cy6'exris rocnoAaploBaHHt

3a AorroMororo HayKoBo-o6rpyHroBaHlrx nreroAie ra Qopvr perynroBannx. CyracHe

focnoAapcbKo-npoqecy€rnbHe 3aKoHoAaBcTBo

yAocKoH€ureHH;l. O4Houacuo yAocKoH€rneHHt

ni4cy4nocri cnpan rocrroAapcbKr,rM cyAaM, rqo

rrorpeoye cBoro AocnlAxceHHfl Ta

uorpe6yroru reoperuvui 3aca4ur

Moxce i uosHHHo 6yrra Br4Kopr4craHo

He Jrlrrre xr $arcrop 3axr4cry cy6'ercrin rocrroAaproBaHH.f,, ate fi flK crraMyn Anq

crlpaBeAnlaBoro ra e$erruanoro po3ru-s4y cnopin. 3aeaxarorr rlboMy po3BrrrKy

Ae3OpmHl3aIIU 3aKOHOAaBqr{X aKT1B, HeTTOBHOTa 1 3aCTaplJIlCTb HOpM, a TaKO)r(,

nesiAuoni4nicrr oKpeMr{x cKnaAoBlrx cy4onoi cracreMr4 TaKr4M c}ru{acHr{M

enpoueficbKl{M tKocr.rlM, rK: 4ocryunicm [paBocyAAr, incruryuionamHa

He3anexHicrr, 6eaupucrpacHicm e rurarepiarbHoMy ra rrpoqecy€LJrbHoMy acrreKTax,

posyrr,rHicrr ctporiB, crrpaBe.{wrsicru ra e$erruenicrr, po3rrrr4peHH-rr Araclo3r{TrrBHr4x

i guaraltHl{x 3acaA, anruni:aqix cy6'er<ris ra 3HLrxeHHfl. aKTLrBHocri rocuoAapcbKnx

cy4in. fo rpayulqiitHrrx rpaBoBr{x upo6nevr ryr AoAaerbcfl Hosufi Br4KJrr{K, rrlo

3yMoBneHIafi rno6anisaqifinuuu ra eepoiHrerpaqifiHlrMr4 rrpoqecaMu. Tarula quHoM,

norpe6u [paKTI4KLI, 3aKoHoAaBcrBa i reopii rocrroAapcbKo-upoqecy€rJrbHoro rrpaBa,

uenupiureHi 3aBAaHH.f,, rton'x3aui s ni.qcy4nicrro c[paB y rocnoAapcbKoMy

cyAoqLr H crni, nuirr ararorb oKp eMlrx AoAarKo Bzx Ao cliAlKeHb.

Ha Kopl{crb arryanrnocri o6paHoi TeMz ,qocn|4xennx cei.q.rzu raKo)K

neo6xi4Hicru po:ruupeHHll [nouILrHLr BLTKopr4craHHs. qorenqiany KoxHoro iucruryry

exouoltiro-npaBoBoi cr,rcreuz, 3AarHoi ui4nzrqzru Morlrsaqirc ra sarlirasreHicrr

cy6'exrin roctloAaproBaHHs B e$errznHifi po6ori Ta uiAsr,rqeHHi

KoHKypeHrocrrpoMoxHocri erosouiru Yrpainz.
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3auosneHHr reoperlrrrHprx [por€rrrlrH Ta ycyHeHH.rr HeAonixis qoAo ni4cy4nocri

crrpaB rocnoAapcbKrdM cyAaM Vrpainn norpe6ye eiAnosiAHoro BI4BilI{eHoro ra

sce6i.rHoro o6qpynryBaHH;r anropcrroi uosuqii, qo B qinorray cilprltrl4Me

$oprr,rynaHnro ra Br{3HaqeHHro qiduroro vrexaui:vry po3rntAy ra nupirueHnro

rocrroAapcbKux cuopin. B rlboMy KoHTeKcri o6paunx reMu AocliAxesns

H.O.fIerpeHKo 3acJryroBye ni4rpvrMKk\ aA)Ke BoHa e aKry€rJrbHolo 4ra upanonoi

HayKLl sa ceoiM rrpeAMeroM Ta rrocraBJreHoro Meroro, a raKo)K 6esyuonno, 3aIroBHIoe

icHyrouy rporurJrriHy e reopii rocno4apcbKoro rpoqecyanbHoro npaBa.

Hos[sHa pe3yJrbrarie uayrcoBoro Aoc.niAnceHHq He BT4KJII{Kae cyuninin ra

n6a.{aemc.rr y roMy, rr1o Ha ocHoBi r<ounreKcHoro AocniANenns uiAcyAnocri clpaB

o6qpyHroBaHo uosi reoperz.rrri roJro)KeHHr ra pospo6neno nponosuqii uloAo

BAOCKOHaJTeHH.f, rrpaBOBOrO perynroBaHHfl 3aCTOCyBaHHfl. rrlACyAHOCTl CrIpaB

focnoAapcbKr.rM cyAaM YrpaiHz, 3HaqHoro vriporo 3aloBHeHo siAuoniAHy rrporannHy

e nayqi rocrroAapcbKo-rpoqecyzrJrbHoro rrpaBa.

3orpeua, AocriAnnuero 3alponoHoBaHo aBTOpCbKe Br43HaqeHHf, UOHqTTS

rK incrzryry rocnoAapcbKoroIIIACyAHOCT1 CnpaB fOCrrOAapCbKrrM CyAaM

npoqecy€LJrbHoro rrpaBa Vrcpainz, qo aa6eruevye pearisaqiro rapaHroBaHoro

3aKoHoAaBcrBoM rrpaBa oci6 Ha 3BepHeHHr Ao cyAy ra BcraHoBJrroe npaBuna

BLI3HaqeHHfl roctloAapcbKoro cyqy, sxuir 6yl" nupiruynaru ro cyri KoHKperrry

crlpaBy 3 ypaxyBaHHrM rrpeAMery ra cy6'emnoro cKnaAy (c. 38 gucepraqii).

3orpeua, rIo3LITuBHoro e rrporro3lrrlir -anropru ilpo yrorrHeHH.s BLr3HaqeHHr Ha

niAcrani BkrflBlrelakrx o3HaK, u{o ocHoBHLrM 3aBAaHH.{vr (upra:naveunru) incruryry

ui4cy4nocri e :a6esneqeHHr peuisaqii rapauroBaHoro 3aKoHoAaBcrBoM upaea oci6

Ha 3BepHeHHt Ao cyAy. 3a raKoro nigxo4y BHocr4rbcr -{cHicru Ao po:yvrinnr

npLIpoALI Ta cyrHocri Aanoro incrnryry rocroAapcbKo-npoqecyurJrbHoro rrpaBa.

Komperu3oBaHo o3HaKLr, .ari upurauaHni ui4cy4nocri cnpan rocrroAapcbKuM

cyAaM, 3oKpeMa: e incruryroM rocloAapcbKoro rrpoqecyarrbHoro rrpaBa Vrpainu; e

saco6oNr peani:aqii rapauroBaHoro Ha 3ararrbHoeBpoleficrrouy ra .qepxaBHoMy

pinni rpaBa oco6z Ha 3BepHeHHfl Ao cyAy ra cnpaBe4xusuir i ny6niunrafi posrnr4

rccnoAapcrroi crpaBz ynpoAoBx( po3yMHoro crpoKy He3aJrex{HuM i 6escropoHHiv



eneMeHriB npoqecyarrbHoi Sopvz 4irmnocri rocnoAapcbKoro cyqy; € cyKytrHicto

xapaKrepr4crr{K KoHKperHoi cnpann; e o6on'x3KoBoro (c. 36-38 4zcepraqii).

y po6ori 3Bepraerbcfl oco6nusa yBara Ha re, rqo Ha reuepiurHifi qac y

sir.rugHqHifi rpanonift Hayui Ta HopMarlrBHprx aKTax

rroHrrr.rr <<ui4cy4uicm>> (c. 13 4ucepraqii), a

BAocKoH€rJreHHs HopMarLrBHe perynrcBaHHr siAHoczH

crrpaB.

Y sn'xsry 3 III4M cni4 ui4rpr4v'utu cnpo6y AocniAnzqi c$opvrynroBarrl cl4creMy

upaBun Bu3Har{eHHr rrl.{cyAHocTl cnpaB roc[oAapcbKr4M cyAoM, Ao .rrKurx BlAHeceHo:

:axpinreHH.rr BLrKJrroqHo roclo.qapcbKr{M [poqecy€rJrbHLrM 3aKoHoM; niAuoniAuicrr

rIoJIoxteHHrIM rrpo rapaHrii [paB i cno6o.q nroAr4Hr4 Ta 3ararrbHnM Br{MoraM

cyAoqLIHcrea; cra6inrnicrr i negarexnicru ai4 :uinn coqianrnarx ra isruux 3aca1

cycnimcrna (ix slriHa Ao[ycKaerbc.fl Jrlrure 3a AoMoBneHicrro cropin rrrJrrxoM

yKnaAeHH-a [HcbMonoi yro4u, flKrrlo raKe npaBo HaAaHo cropoHaM npoqecynJrbHlrM

saronou); o6on'xsrcosicm ilnfl 6yAr-xrzx cy6'errie (rocuo4apcbKoro cyqy,

yvaurnriB Ta rlorenqifinnx yuacHrarin) rocuo4apcbKoro rrpoqecy; nos'q3auicm is

uiAni4ovruicrro; sa6opona sNaiHz nicns ropyrueHHr rrpoBaA)KeHHr rro crpaBi, rpivr

ruua4rin, BOTaHoBJIeHLIX 3aKoHoM; Br,r3HarreHHr KoHKperHoro rocrroAapcbKoro cyAy

Anfl po3rnf,Ay cnpaBll ro3lrBaqeM (:axnnnrorvr) rro cupani 3a AonoMororo

sarpiunenux y rocroAapcbKoMy rpoqecyanbHoMy 3aKoHoAaecrsi rpaBnn

ui4cy4nocri, a y pa3i noMr4JrKoBoro Brr3HarreHHr rocloAapcbKr4M cyAoM;

Heuprlrycuauicrr cuopin npo ni.4cyAnicru iuix rocroAapcbKr4Mrl cy.qaMz (c. 43-52

4racepraqii).

'{oqinuroro Mo)KHa BBanrarlr 3arrporoHoBaHy aBTopKoro rcnacnSiraqiro

ui4cy4Hocri rocnoAapcbKl4x crpaB 3a BuAoM [poBapKeHH.f, no cnpaBi, cy6'errHrarra

cKJIaAoM crlopy ra ni4cranoro BrlBHaqeHH.rr ui4cy4nocri. Cnia ni4sHauHrz, qo

6inrruicrr rnacraSiraqifi Mae repcrreKrurlHuir xapaKrep i ne 6a^:yerrcx Ha

BU3HAqCHHI

3HaqHOfO

+

cyAoM, BcraHoBJreHr{M 3aKoHoM; sa6e:neuye pearisaqiro ocHoBHI4x npvnquuin

rocrroAapcbKoro cyAoqLrHcrBa; Mae opranisaqifino-npaBoBy rrprrpoAy ra e oAHIaNa ig

ni4cyrHr

TAKO)K

e4nicrr y

norpe6ye

rrloAo Blr3HarreHnx ni4cyAnocri

cf{acHoMy pinni upaBoBoro peryirroBaHHtr ni4cy4nocri cupaB rocrroAapcbKr4M
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cyAaM. 3orperua, r<nacra@ir<a\is. za Br4AoM rrpoBa.{x{eHHrl rro clpaBi eu4inre ue rilrru
(KraclrqHil> pisnonulu (rilcy,qnicru crpaB rro3oBHoro npoBaAlKeHHt, ni4cy4nicm

crrpaB rrpo 6anrpyrcrno), €rrle ir. BpaxoBye uoxrunocri po3IxLIpeHH-s slaAis

rrpoBaAx{eHb 3a paxyHoK HaKa3oBofo Ta oKpeMofo rrpoBaAXeHH.'I, IrIo BKa3ye Ha

ananis AocriAuraqerc qucneHHux 3aKoHorrpoexrie 3 Ilboro rIpI4BoAy.

KnacuQirarlis sa ui4cranoro BLr3HarreHux ni4cyAHocri (nz4orvr AoKyMeHra, B

flKoMy :arpinnroerbcfl uigcy4nicru), n cBoro qepry, eugi^rme ne rirtrru <<rnacLI.rHi)

pisnonu4z (repvropianrny ra BHKrror{Hy ni4cy4nocri, u1o scraHosreHi

cramsNaz 15 i 16 focuoAapcbKoro npouecy€rJrbHoro KoAeKcy Vrcpainu), a raKont

Qarruuno ((B3aKoHroe> uiAcyAnicrr 3a 3B'r3r<oM crrpaB (npanuna BI43HaqeHns sroi

He scraHoereHi .{imo y po:4ini flIK Vrpainu, rplrcB.rrqeHoMy TILITaHHflM

ui4cy4nocri y rocrroAapcbKoMy upoqeci, a BtrnBrrsrorbcr ruJrf,xoM TnyMatreHHt

crareir26 i 60 flIK Yrpainz, .sri iuicrsrbc.f, B iHurux pos4inax Ko4erccy), ar'e ii,

rporroHy€ nuginxru 4oronipny, 3aKoHHy, ivneparznHy, incranqifiny (ranrony)

ni4cy4nocri.

3acnyronye Ha yBary Br,rcHoBoK AlrcepraHTKrr rpo 4opeuHicrb BBeAeHns s o6ir

ae$iniqii (rpaBlrna Br{3HaqeHHq nigcy4nocd cnpaB rocnoAapcbKrrM cyAaM) .f,K

o6os'sgroBLIx .qo BlrKoHaHHr repienux rroJro)KeHb rrloAo posno4iny rocrroAapcbKr{x

crrpaB y cr{creMi rocno4apcbKlrx cy4in (c. 52 4zcepraqii).

3acryroeyrorb Ha cxB€ureHHrr 3a[poloHoBaHl aBTopKo]o HarrprMH

yAocKoHttrleHHt [paBoBlrx saca4Blr3HarrenHs uiAcyAnocri crpaB, B ToMy.rucni lqoAo

sauo6iraHH.tr 3JIoB)Kr,rBaHHf,M rrpoqecyaJrbHlrMrr rrpaBaMn y Bvlrnfl,Ai ruryvnoi sNriHra

ni4cy4nocri rocrroAapcxoi crpaBr4. Cnil ui4rpravrarn cupo6y AocniAHnrli

AOOnpaIITBaTV nOptAOK nepeAaql focnoAapcbKlrx clpaB 3a rrlAcyAHlcTro rrrJrrxoM

:arpinlenHrl HacrylrHlrx acuerris: o6os'sgorc cyAy Br4HecrLr ne nisHiure rpbox.qnis g

Itt.a ii HaAXoAx{eHHf, yxBaurtr ilpo repe4aqy cnpaBtr; HaAcr{naHHr Marepianie cupaBr{

uicrq cnJII4By rr'flTvr AHIB 3 AHg ri BrlHeceHHr, flKrrdo ue 6yro [o.{aHo anen.aqifiny

cKapry; po3ru-sA crrpaBr4 AaHLTM rocroAapcbKlrM cyAoM, rpina nnua4rie,

BcTaHoBJIeHLIX rpoqecy€LJrbHr{M 3aKoHoM; ea6opony cnopie naix rocnoAapcbKr{Mr4

cyAaMr{ npo ri4cy.uHicru (c. 18l-182,I87 luceprarlii).
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B6aqarorbcr cirymHr{Mrr i rarzuz, rlo Marorb .HayKoBo-[paKTr4qHy uinnicru,

lporro3rarlii anropr<r4 rrpo BHeceHH.s sNriH Ao HH3KI4 3aKoHoAaBrilrx ra ni4sarouHulx

HopMaruBHo-rrpaBoBrlx arcrie uloAo BAocKoH€rleHH.f, rroJrolxeHb rrpo BI43HarIeHH.a

uigcy4Hocri rocuoAapcbKr{x crpaB (c. 127 -128 .qzcepraqii).

Po6ora uicrum ft iHrui uayroni rroJrolKeHHr, sri Blr3Hatlarorb HoBI{3Hy

ALrceprar{ifinoro AocniAxenns H.O.flerpenro, rqo ni4o6paxeHo B Anceprallii ra

anrope$epari. Aaroproro AocrrHyro roJroBHa Mera 4ucepraqii, flKa rloJl.rrae B

po3pooneHHl HoBr4x TeopeTr4qHLrx [ono)KeH6 rrpo [lAcyAHlcTb crrpaB focnoAapcbKlIM

cyAaM Yxpaiuz ra o6lpynrynaHni ni4uoni4ukrx rporosuqifi uloAo BHeceHHr gruin r

AorroBHeHb Ao rocnoAapcbKoro rrpoqecy€rJrbHoro 3aKoHoAaBcrBa Yrpainu.

[ocronipHicrr i o6rpynronaHicrn pesy.nrrarin Aoc.niAxceHHq

ui4rnepruKyerbc-f, BrrKopr{craHHrM B rrpoqeci po6oru ocHoBHLrx NaeroAis HayKoBoro

IIl3HaHHt, 3OKpeMa .{laJIeKT[qHOfO, aHaJIITI{KO-CLIHTeTI{qHO|O, CIICTeMHO-

crpyKrypHoro, SopuanrHo-rorivnoro, rorixo-ropuArrquoro, nopinrumuo-

rpaBoBoro vtero4in, a raKox{ sHa.rHoi rinrrocri nayxonoi nireparypz,

3aKoHoAaBcrBa ra rrpaKTrrlrHlrx rr,rarepianin sx niruzsnrHoro, rar fi inose\aHoro

rroxoAxe unx (268 nafi rvrenynanr).

Hayrconi rroJrox(eHHr, percovren4aqii Ta BLrcHoBKrl, cQopuynronani B

AocriAxenni, e AocrarHbo apryMeHToBaHLrMLr, ruicrxrr rnu6ori HanparlrcBaHHt

IrdoAo HayKoBo-[paKTLrqHzx piruenr. Orpulaani reoperz.rHi Ta rrpaKTraqni sracHoBKrr

cr€Llv pe3yJlbraroM HayKoBoro rro[ryKy,-ni4uoni4no Ao rrocraereHoi Meru i gaeAaHr

AocriAxenns.

Crpyrcrypa ra sruicr Arlceprarlifinoro

uocri4onni, AocrarHborc rr,riporo Ao3BoJrrrorb

npaeonwfi anaris upo6lerur rrpaBoBoro

rocrloAapcbKkrM cyAaM YrpaiHz, a raKolK pospo6zrv HayKoBo o6lpynronaui

perovren4aqii AJrf, rroAurJrbruoro po3Br4TKy

npaBo3acrocyBaHHx y ni4uoeirurifi cQepi.

Bipori4nicm HayKoBrlx rroJroxeHb, nzcnonxis i pexovrenaaqifi 4racepraqii

AocriAxenuq ezsaNeHi ir roriqno

3n.rkrclJ?rTu KoMuJIeKcHr4r4 HayKoBo-

sa6egue.reHH.rr ui4cy4nocri c[paB

3aKOHOAaBrrOrO [poqeCy ra

ni4rnep,{Nyerbct ix anpo6aqiero y ni4rpuroMy ApyKy, o6ronopeHHf,M Ha HayKoBr{x



KoH$epeHrlixx. 3orpevra, pe3ynbrarr4 HayKoBoro AocriAxeHns BZKnaAeHo y

13 4pyronaHr{x HayKoBnx rpaqrx, 3 IKltX 6 HayKoBr4x crarefi ony6niroBaHo y

sir.rusHsHnx i sapy6ixnzx HayKoBLrx Qaxonzx Br4AaHHrx. llp" rlboMy xr ny6riraqii,

rar i arropeQepar Ar{cepraqii 3 AocrarHboro rroBHoioro szcnirrrolorb noJIo)ICeHHt

rloAaHoro Ha 3axr{cr AocliAxenns.

[nx po6orkr xapaKTepnufi rori.rHnfi crr{Jrb BLrKJraAeHHr Marepi^y, cMr{cJIoBa

3aBeprlreHicm, qinicnicrr ra gs'.f,gaHicm. 3an.{.srz roqHoMy BLIKopLIcraHHro

ropra4zvHoi repvrinonorii i Spa:eororii, AocriAxenn.s ni4ana.raeucr

uocriAosnicto, crncricrro ra .rimicrrc sncHonKie.

Teopeurune i nparcrurrHe 3HarreHHq oAeplr(aHrrx pe3yJrcrarin rloJltrae B

KoMrrJreKcHoMy cr{creMHovry 4ocniAxenni npo6reuarr4Kr.r [paBoBoro perynroBaHHt

ni4cy,4nocri crpaB rocrro.qapcbKr{M cyAaM Ta po:po6qi nponoszqifi 3

yAocKoH€rJreHH.rr 3aKoHoAaBcrBa YrpainN y .qaHifi c$epi.

Hafi 6 imru 3HaqyquMr4 HayKoBr{MLr p e3ynbraraMu Ao cJriAxeHH.s e :

yAocKoH€IleHHr BZ3HaqeHH-f, rroH-f,T'Tr ni4cy4uocri c[paB rocnoAapcbKrrM

cyAaM;

o6lpynryBanns. aeSiniqii ra rrpaBlrn Br43HarreHH.rr ui4cy4nocri cnpaB

rocloAapcbKr,rM cyAaM e Yrpaini;

ruacu$iraqix ui4cyAnocri cnpaB rocroAapcbKr4M cyAaM;

Aoonpal{roBaHHr rroJroxreHb rrloAo uepe4avi rocrroAapcbKr4x crrpaB 3a

ni4cy4uicrro;

pospo6rca upono:zqifi uloAo sano6iraHHr 3JroB)Kr4BaHHrM rrpoqecy€ilbHlrMrr

rrpaBaMra y Blrrns.{i urryrrroi slriHu ni4cy4Hocri rocuo4apcrroi crpaBu.

Teoperuuni BI4cHoBKrr, 3alporonosaHi B Ar4ceprarlifinovry AocriANensi,

Mo)Kyrb crarl,I ui4qpyurxivr Anfl noA€LJrbruHX HayKoBr.rx AocliAxenr y c$epi

rrpaBoBoro perynroBaHH-s ui4cy4nocri cnpae.

flparruvne 3HarIeHHrr rroJroxreHr i perouengaqifi Br{KoHaHoro AocniA)KeHHt

rlonf,rae B ToMy, rrlo BoHlr Moxryrb 6yru 3acrocoBani y 3aKoHorBop.rifi 4irlrnocri s

M eTOIO AOOlpaqrOBaHHtr Ta yAOCKOHaireHH.rr qLr HHO| O rOCrrOAapCbKO-[pOqeCyanbHOf O



8

3aKoHo,qaBcrBa, y [paKTlrqi upanosacrocyBaHHrr, 3oKpeMa rocrro.{apcbKnMl,I cy.uaMLI

ra cy6' erraMlr roc[o.qaproBaHur.

Kpirra rofo, vrarepialn ALlceprarlifinoro AocriAxenn-f, TaKolK Moxyrb 6yru

Br4Kopr4craui y HayKoBo-.qocnilnifi po6ori, B HaBqalbHoMy upoqeci rIpH Bl{KnaAanui

foc[o.{apcbKo-[poqecy€rrrbHofo rrpaBa.

3aynaxceHHq rloAo sruicry Arrceprarlii. llosnrr{BHo orliHroro.II4 Al{ceprarlifiHe

4ocni4xenHx, cni.q BKa3arLr, qo Ae.sri rroJro)KeHHt 4ucepraqii

4o4arroroi apryrvreHraqii, orpevri e AlrcKyciilurvru i vroxyru 6yru

rroTpe0yrorb

rrpeAMeToM

rroAanbruofo oofoBopeHHrr, y roMy qlrcrl rrpv 3axucrl pooorr4.

1. 3orpevra, He.{ocrarHbo apryMeHToBaHoro Bn4aerbcs. uponosuqix

AlrcepraHrKr{ IqoAo BrrpoBaAxreHH-rr goronipnoi uiacylnocd crpaB rocrloAapcbKl4M

cy,qaM, rKy aBTopKa BBa)Kae cauocriittrLrNr BLTAoM ui4cyAnocri rocnoAapcbKl{x clpaB,

3a rrpaBr4naMlrlrKoro cropoHv cnpaBvr HaAireHi rroBHoBaxteHHrM Ha BJIacHufi po:cy4

rrrJrrxoM yKJraAeHHr rrkrcbMoBoi yro4n sldiHraru nesHi rrpaBrana ui4cy4uocri,

Br{3HarreHi saroHoNl (c. I47 4racepraqii).

Bra^:ana uporro3Lrrlix nugaerbcs [epeAqacHoro. Eronouira Yr<painu [epex{LlBae

He Hafirparqi uacu, ToMy y pa3i HaAaHHr raroi vroxrunocri uo.{acritrralorb

siAnosiAHi srosxzBaHHr cropouaMu cropy (tu nasiru inrunuz sallircaenelrrprv'ur

oco6avru) 3 Meroro Br4HeceHH.rr y ((cBoeMy) rocnoAapcbKoMy cyAi (cyAai) 6imru

crlpld.arnl{Boro cyAoBoro piruenux, ulo He Mox{Ha ui4rpznaaru.

2. AnropKa y Ar{cepraqifinovry 4ocniAxeuni 3a3Haqae: <<r{unHzfi fnK YrpaiHra

ne uicrurb HopMLT is Ha3noro <<incranqifiHu qlr ((raHKoBa)) ni.qcy.qnicu. llpore

BKa3aHe He o3Haqae, qo Qarruuno rarcuit nz4 ui4cyAnocri He BlrKopr{croByerbc-fl B

focnoAapcbKoMy upoqeci> (c. 74 Auceprarlii). '[aHorr,ry nuAy ui4cy4nocri

rpr{cBsrrenufi orpeuufi ui4posAir 2.5 gucepraqii.

llpore s6aqaerrcq HeAocrarHbo o64pynroBaHr4M AocriAxeHHs 3a3Har{eHoro

ezAy ni4cy4Hocri n Me)Kax Aanoi TeMr4 Arrceprarlifinoro .qocniAxeHHq, ocKinrrn

ftoro ne earcpiuJreHo qraHHriM f|IK Yrcpainu, a aBTopKa, y cBoro qepry, He rrporroHy€

:arpiureHnx IHCTaHIIlI{HO1 (naHrconoi)

rpoqecyamHoMy KoAeKci yrcpaiHn.

rrlAcyAHocTl focno4apcbKoMy
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3. Ha c. I34 Ar{ceprarlii 4zcepraHTKa Br{3Haqae, cepeA iHIuzx, HacryrlHy o3HaKy

iuneparunnoi ui4cy4nocri: <<neperir rpaBlrn iuneparznnoi ni4cy4nocri,

BcraHoBJresuit rocrroAapcbKr.rM rrpoqecyanbHrlM 3aKoHoAaBcrBoM, e BLIqepnHHM Ta

He ni4lmae po3rur4peHoMy rnyMarreHHro a6o sarpiurennro inrunlrala aKTaMH

(s axoHo4aBlurMr4 aKTaMLr, .qoroB op aMz roqo) >.

llpore, 3arrpouoHoBaHa o3HaKa He y3roAlKyerbct is c[creMar[3oBaHllMu

npaBr4naMr4 Br{3HaqeHH-f, ui4cy4nocri cupae, oAHr{M is.f,rux e HacryrlHe: (HopMLI rrpo

ui4cy4nicrb crrpaB nosnHHi earpinnroBurvrcfl. BrrKJrroqHo [poqecy€LnbHllM 3aKoHoM)

(c. 43 4racepraqii).

BrasaHa nesiAuosianicrr norpe6ye AoAarKoBoro o6lpyHryBaHHs ra

KoHKperllsaqii s4o6yaauKolo.

4. Aocniax{yroqn poAoBy ui4cy4nicrb crrpaB rocrroAapcbKLrM cyAaM, aBropKa

AoAarKoBo o6qpyHroBye Aorlimnicm fi cKacyBaHur y 2001 poqi ra HarroJrrrae Ha

HeAoperlHocri ii BrrpoBaAx{eHHtr n rr,rafi6yrHboMy, ocxilrxn na.snHicru TaKoro BLrxy

ni4cy4uocri nopyruy€ upaBa oci6 na anersqifiHe ra r<acaqifine ocKapx(eHH.rr, a raKoxr

rrprrHrlun pinno cri yracnurciB ro crroAap cbKo -lpaBoBlrx n i4nocan.

flpore, B noA€rJrbrxoMy AlrcepraHTKoro rrpu4ir'r'errcx 3Har{Ha yBara

3a3HarleHoMy BLIAy ui4cy4nocri, en4irxrorrcr ii oiuaru, HaAaerbcfl Brr3HarreHHrr

(c.65-69, 79, L29-134 4racepraqii), qo uorpe6ye AoAarKoBoro rro.rrcHeHH.rr.

Bpaxonyroqur re, rrlo 3araJrslnuit o6c-sr po6oru e Ha Mexri iuarcnu€urbHo Ao3BoJreHoro

MOH VrcpaiHn, Mo)KJILIBo, 4oqimno 6yno 6 croporzru po6oly 3a paxyHoK ananisy

AaHoro EruAy ni4cy4uocri, uqo HerrprMo crocyerbcr npeAMera AocriAx{eHHr.

3aralrnufi nucnoBon rro Arrcepraqii. BvrcnoereHi 3ayBaxeHHr He Mox{yrb

icrorrro BrInI{HyrLr Ha Br4cHoBoK rpo Aocrarrrifi nayroaufi pieenr Arrceprarlifinoi

po6orz, flKa Mae xapaKTep rpyHToBHoro, rvrouorpaSi.rHoro ra na,4enu.rafiHo

KOpLTCHOTO AOCnIA)KeHH.fl .

,{ncepraqix H.O.lIerpeHKo aKryilrrbHe, cauocrifiue, gNaicrosHe HayKoBe

4ocni4xeHHs., flKvtM aBTopKa posn'xsye BaxilzBe HayKoBe 3aBAaHHf,, .f,Ke rronrrae y

pospo6reHni nosux reoperuqHr4x rronox{eHb rrpo ui4cy4Hicrb crrpaB rocrroAapcbKr4M

cyAaM Vrpainu ra o6qpyHrynaHni rporro3lrrlifi rqolo BHeceHH-f,:rr,riH i AouosHeHb Ao
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cyTTeBefocrroAapcbKofo npoqecyairbHofo 3aKoHoAaBcTBa

3HatreHHrr Anr HayKLr rocrroAap cbKo-[poqecy€ulbHof o

[ucepraqir roriqHo uo6yAonana, oSoprr,rneua siAnoniAHo Ao BI{Mor

Minicrepcma ocsirz i nayru Yrpainz, a ii uorolKeHH-rr BkrKJraAeHi qimoro ra

:posyuinoro MoBoro. llponosuqii i perovreruaqii Moxryrb 6yru Bl,IKoprlcrarri Als,

yAocKoHiureHHtr rrrrHHoro 3aKoHoAaBcrBa YxpaiHu i uparrnxz fioro 3acrocyBaHH-f,.

,{ucepraqiq H.O.[erpeHKo ri4noni4ae cueqiamnocri 12.00.0 4 - rocnoAapcbKe

rrpaBo; rocrroAapcbKo-rpoqecyanbHe rrpaBo. Anrope$epar i nayroni ny6nixaqii

nonnicrro ni4o6paxarorb ourosHi rroJroxeHH.f, ra pe3ynbrarv Avrceprallii. [y6nircaqii

B AocrarHifi rinrrocri sNrirqeHo y HayKoBkTX Saxonux BLrAaHHrx, Br/BHaqeHLrx Ans,

onpunroAHeHH.rr rroJrox(eHr gzcepraqifi .

Taruvr qlrHoM, Blrrrle3a3HaqeHe Aae ni4cranu BBa)KarLr, u1o

ilpaBa.

llerpeuro Hararii OrerisHr.r 3a ceoirvr svricrou, 4ocronipsicrto

pe3yJrbTaTlB, HoBr{3HoIo, TeopeTuqHoro Ta npaKTlrqHoro 3HaIII{MlcTIo

BI4MoraM rryuxrin 9, ll <llopx4ry rrpr4cy4lKeHHr HayKoBLrx crynenin i

4ucepraqix

OTp14MaHLIX

siAnosiAae

npkrcBoeHH-rr

BqeHoro 3BaHHr crapuoro HayKoBoro cninpo6iruzra>>, a if anropKa 3acJryroBye Ha

rpLI cy4lKeHH.s ifi nayrcoeoro cryreHs KaHALr Aara roplrALrqHlrx HayK sa cneqianrnicrro

12.00.04. - rocrroAapcbKe rrpaBo; rocno.{apcbKo-[poqecy€rJrbHe rpaBo.

OQiqifiHzft ononenr:

AOKTOp IOpUAT{qHr{X HayK, n

upoQecop ra$e4pra rpaBa

IlyonlrrHofo aAMIH

MapiyuonbcbKoro A

yninepcurery MOH Y JI.M.HiroJreHKo

h.nD;;,ft-)"""t
<"r'*r$i?

0co6srer*s* ni anrnc &4tQ vze'

3aeigy sa.J sig,qiny xan 4qnlpir'

tr,JlfiPt1


