AHOTAIISA

Ilasmox C. M. llpaBoBe peryiiOBaHHsS MEPEBE3CHHS BAHTAXIB y MPAMOMY
3MilaHoMy crojrydeHHi. — KBamidikaliiifHa HayKoBa Mpalisl Ha IpaBax pyKOITHCY.

Hucepramisi Ha 3700yTTS HAyKOBOTO CTyINeHsS JoKTopa ¢imocodii 3a
cnemianbHicTio 081 «IIpaBoy». — JloHenpkuii HalliOHANBHUN YHIBEpCUTET iMeH1 Bacums
Cryca MinicrepcTBa ocBITH 1 Hayku Ykpainu, Binawui, 2020.

Jluceprailisi € cCaMOCTIMHOIO 3aBEpPIICHOI0 HAYKOBOIO Mpalelo, MPHUCBIYCHOIO
JOCIIJPKEHHIO NPABOBUX BIJHOCUH, IO BUHHUKAIOTh Y 3B’SI3Ky 13 3[1HCHEHHSAM Ta
OpraHi3ali€ro NepeBe3eHHs BAHTAXKIB Y MPSIMOMY 3MIIIAHOMY CIIOTYYEHHI.

VY po3aini 1 «3araapHOTEOPETUYHI TOJIOKEHHS 1010 NTEPEBE3EHHS BAaHTAXKIB Y
OpSIMOMY 3MIIIAHOMY CIIOJIY4YE€HHD» MEPEBE3CHHS BAaHTAXIB y MPSIMOMY 3MiILIaHOMY
CIIOJTYY€HHI PO3TJIAJIA€ThCS K BUJl TOCIMOAAPCHKOI NISUIBHOCTI, IO a) MOB’si3aHa 3
NepPeMIIICHHSIM  MPOAYKIT BUPOOHWYO-TEXHIYHOTO TMPHU3HAYEHHA 1 BUPOOIB
HapOJHOIO CIOXHUBAaHHS 3aJlI3HUISIMH, aBTOMOOUIBHMMHU JOpPOraMH, BOJHUMHU Ta
MOBITPSHUMH LUISIXaMH 3 BUKOPUCTAHHSM HE MEHII SIK IBOX BHJIIB TPAHCHIOPTY; 0)
OpPTraHi3OBYEThCS  OMEPATOPOM  3MIMIAHOTO  (MYJIBTUMOJAIBHOTO) TEPEBE3CHHS
BaHTaXy, SKAW TMpHUIIMae BaHTaX /O TIEPEBE3CHHsS, HECE BIAMOBIJAIBHICTH 32
NEPEBE3CHHS BaHTAXYy, € MPEICTABHUKOM BCIX (DAKTUYHMX MEPEBIZHUKIB, 5Kl OEpPYyTh
y4acTh y TIEPEBE3CHHI; 3IIMCHIOETHCS Ha TIJACTaBl  €IMHOTO JIOKyMEHTa
MYJIBTUMOIaJIFHOTO TIEPEBE3CHHSI BAHTAXKY, 110 MOXKE OyTH YKJIAJICHUI B €IEKTPOHHIN
dbopmi; B) crnpsMoBaHa Ha HaJlaHHS IOCIYT TEPEBE3CHHS Ta IHIIUX IOB’S3aHUX 3
MEPEBE3CHHAM MOCIYr BapTICHOTO XapakTepy, II0 MalTh LIHOBY BHU3HAYEHICTb.
3a3HaueHa crerudika 00yMoBtoe GopMyBaHHS IILOTO BUY MEPEBE3CHHS IK OKPEMO1
rpynu 1 He0OX1HICTh CHEIIaTFHOTO MPABOBOTO PETYIIOBAHHS.

VY pesynbrari AOCHIIKEHHS JdicTaja MOMAJbIIUA PO3BUTOK Kiacuikairis
NepeBe3eHb BAHTAXIB Yy MPSIMOMY 3MIIIAHOMY CIIOJIYYE€HHI 3 ypaxXyBaHHSM TaKHX
KpUTEPIiB, SK: 6uou mpancnopmy, Mo OepyTh y4acThb y MEPEBE3CHHSIX BAHTAXKIB Y
NpSMOMY 3MIIIIAHOMY CIIOJTyYeHHI (MepeBE3CHHSI BAHTAXKIB Yy 3aJIi3HHYHO-BOJIHOMY,
aBTOMOOLUTEHO-3aTI3HUYHOMY, aBTOMOOLUTEHO-BOTHOMY, aBTOMOO1JIBHO-BOIHO-

3QJII3HUYHOMY, aBTOMOOUIBHO-TIOBITPSIHOMY, 3aJ1I3HUYHO-BOHO-aBTOMOOIIFHOMY Ta



IHIIIMX BHMJM TEPEBE3CHHS BaHTAXIB), 00 'ckm mpancnopmyeanns (MEPEBE3CHHSA Y
PSIMOMY 3MIIIAHOMY CTIOJTy4€HH1 HAIMBHUX, CUIIKUX BaHTaXI1B (pyAa, 36pHO, BYT1JIA,
HapTa, HA(TONPOAYKTH)); Medxci mepumopii nepemiwennss (BHYTpIIIHE Ta
MIDKHApOJHE TIEPEBE3CHHA); 06cse Nociye, wo HAOAIMbCS NpPU Nepese3eHHi
(mepeMilleHHsT BaHTaXy Yy MPSIMOMY 3MIIIIAHOMY CIIOJTy4eHHi (Y By3bKOMY 3HA4YCHHI)
Ta HaJaHHsI, KPIM TEpeMIIeHHs, JOAATKOBHUX MOCIYT, 110 OB sA3aHi 3 MePEBE3CHHAM
Ta CIPsSIMOBaHI Ha 3a0e3MeUeHHs TIEPEBE3CHHS IBOMa Ta OUIbIlle BUAAMHU TPAHCIOPTY
32 €JUHUM JIOKYMEHTOM (y IMUPOKOMY 3HAYCHHI); 3micm OisibHocmi (IPaBOBITHOCHHU
IIOJI0 3/IIMCHEHHSI TIEPEBE3CHHSI BAaHTAXIB Yy MPSIMOMY 3MIIIAHOMY CIIOJIY4YEHHI;
MPaBOBITHOCHHM IIOJI0 OpraHi3allli MepeBe3eHHS BAHTAXKIB y MPSMOMY 3MIIIAHOMY
CIOJYUYCHHI); nopsooK ogopmienns nepesiznux Ookymenmie (B TamepoBiii ado
CJIEKTPOHHIN (GopMi); mpancnopmui 3acodu, 3a 00ONOMO20I0 SAKUX 30IUCHIOEMbCS
nepeseseHHs 6anmaoicie (IMEPEBE3CHHS BAHTAXIB Y 3aJII3HUYHUX BaroHax,
KOHTCHepaX, Ha MOPCHKHUX CyJHAaxX, TOPOMax, BaHTAXHUX aBTOMOOLIAX,
MOBITPSHOMY CYHI, Tpehsepax).

BrockoHaneHo MOJNIOkKEHHS MO0 CHUCTEMaTh3allll CyKYNMHOCTI HOPMAaTHMBHO-
MPaBOBUX AaKTIB, IO PETYJIOIOTH MEPEBE3CHHS BAHTAXIB Yy MPSIMOMY 3MIIIAHOMY
CIOJIyY€HHI, IIJIIXOM MOy Ha TPU IPYIH: a) 3arajibHi HOPMATUBHO-TIPABOBI AKTH,
IO PETYJIIOIOTH PISHOMAHITHI HAMIPSMKH A1SUIBHOCT1 BC1X BUAIB TPAHCIOPTY, MICTSTh
3arajbH1 MOJIOKEHHS 1I0/I0 TIePEBE3eHh BAHTAXIB, IOTOBIPHUX BITHOCHUH yYaCHHKIB
TakuxX TepeBe3eHb Ta ix BianmoBigaabHOCTI (['ocnmomapebkuii koneke Ykpainu Big 16
ciuass 2003 poky, [{uBinbHmit konexkce Ykpainu Big 16 ciuns 2003 poky, 3akoHH
VYkpainu «[Ipo mineH3yBaHHs BUIIB TOCTIOAAPCHKOT MIsITBHOCTI» Bim 2 6epe3ns 2015
p., «IIpo TexHIYH1 periaMeHTH Ta OIlIHKH BIAMOBIAHOCTI» Bix 15 ciuns 2015 poky,
«IIpo enekTpoHHI TOKYMEHTH Ta €JICKTPOHHUM JOKYMEHTO0O0ir» Bia 22 TpasHs 2003
poky, «IIpo aepxaBHo-nipuBaTHE napTHepcTBO» Bix 1 mumHs 2010 poky, «IIpo 3axuct
eKOHOMIYHOI KOHKypeHuii» Bifg 11 ciuns 2001 poky Ta iHmi); 6) cnemiajabHi
HOPMATHBHO-NIPABOBI aKTH, IO PETYIIOIOTh MEPEBE3CHHS BAHTAXIB Yy MPSIMOMY
3MIIIAHOMY CHOJIy4€HH1, HajexaTb 3Jaxonu Ykpainu: «IIpo Tpancmopt» Big 10

muctomana 1994 poxy, «[Ipo TpaHCIOPTHO-EKCTIEIUTOPCHKY MisUTBHICTHY Bij | JIUITHS



2004 poxky, «IIpo Tpan3ut BaHTaxiB» 20 x0BTHSI 1999 poky, «IIpo 3ami3HUYHMIA
TpaHcropT» Bix 4 nurHs 1996 poky, Kojaekc ToproBeabHOro MOpEIUIaBcTBa Y KpaiHu
Binm 23 tpaBHa 1995 poky; mpauncnopmui cmamymu: CTaTyT 3ali3HUIL YKpaiHW,
3aTBepkeHul noctaHoBoro Kabinery MinictpiB Ykpainu Bin 6 kBiTHA 1998 poky,
Cratyt aBTOMOOUTbHOTO TpaHcnopty YPCP, 3arBepmkenuit mocranoBoro Panu
Minictpie YPCP Bim 27 uepBHs 1969 poxy, CraTyT BHYTPIIIHBOTO BOIHOTO
tpancnopty CPCP, 3atBepxenuit noctanooto Pagu MinictpiB CPCP Big 15 x0BTHS
1955 poky; npasuna nepegesenns eanmadcig. IlpaBmiia TepeBE3eHHS BaHTaXIB y
OpsIMOMY  3MIIIAHOMY  3alI3HUYHO-BOJHOMY  CIIOJIY4YE€HHI, 3aTB.  HaKa3oM
MinictepcTBoM Tpancniopty Ykpainu Biz 28 TpaBus 2002 poky; [IpaBuiia nepeBe3eHb
BAHTAXIB aBTOMOOUIBHMM TPAHCIIOPTOM B YKpaiHl, 3aTBEpP/DKEHI HaKa30M
MinictepcTBa Tpancnopty Ykpainu Bif 14 sxoBTHA 1997 poky; [IpaBuia noBITpsHUX
NIEPEBE3CHb BAHTAXIB, 3aTBEP/UKEHI Haka3zoMm JlepkaBHOI CiyOM MO Harysay 3a
3a0e3nedeHHsM Oe3neku asiauii Bix 14 6epesns 2006 poky Ta iHIII; B) MiKHAPOAHI
norosopu: Kongseniiiss OOH npo Mi>kHapo H1 3MilIaHi repeBe3eHHs BaHTaxiB 1980
poky, Kouenuis OOH mnpo noroBopu MOBHOro a00 YacTKOBOTO MOPCHKOTO
MDKHapoJIHOTO TmiepeBe3eHHs BaHTaxiB 2008 poxy (Porrepmamcbki mpaBuia),
Kongenuiss OOH mnpo BiANOBIAQIBHICTH ONEPATOPIB TPAHCIOPTHUX TEPMIHATIB B
MDKHapoHid Toprieii 1991 poky, KonBeHuis npo yHidikamio AeSKHX TpaBUil
MDKHAPOJIHUX TOBITPSIHUX TiepeBe3eHb 1999 poky (Ha eTari 3MillIaHOTO MePEBE3CHHS,
NIEPEBE3CHHS Ha SIKOMY 3JIIMCHIOETHCS MOBITPSIHUM TpaHcnopToMm), KoHBeHLis mpo
JIOTOBIP MI>KHAPOHOTO aBTOMOOLUTLHOTO TepeBe3eHHs BaHTaxiB 1956 poky (Ha erarri
3MINIAHOTO TIEPEBE3CHHS, TMEPEBE3CHHS Ha SKOMY 3/IIACHIOETHCS aBTOMOOUIBHUM
TpaHcnopToM), KonBeHiis mpo MixkHapoH1 3aii3HnyH1 nepese3eHns (KOTID) 1980
POKYy 3Ti/1HO 3 TekcToM [IpoTokomy 3miH Bif 3 uepBHs 1999 poky (Ha eTarmi 3MIITIAHOTO
NICPEBE3CHHS, MEPEBE3CHHS HAa SIKOMY 3IHCHIOETHCS 3aJII3HUYHHM TPAHCIOPTOM),
MixHapoiHa KOHBEHLIIS PO YHI(IKALIO ASSIKUX MPaBHII PO KOHOcaMeHT 1924 poky
B penakiii [Iporokomni 1986 ta 1979 pokis (I"aa3pko-Bicbiiichki mpaBuiia) (Ha erari
3MIIIAHOTO TEPEBE3CHHS, MEPEBE3CHHS Ha SKOMY 3JIIACHIOETHCS MOPCHKUM

tpancnoptoMm), Konseniiss OOH npo mopchke nepeBeseHHs BaHTaxiB (I'amMOyp3bki



npasuia) 1978 poky, Mi>KHAPO/IHI TBOCTOPOHHI YTO/M, IO YKIIAJAIOThCs YKPaiHOIO 3
THITUMU KpaiHAMH.

Y  naucepramifiHOMy JOCIHIJKEHHI OOTIPYHTOBAaHO MJOLIIBHICTH YyHidikarii
MPaBOBUX MPUIHUCIB 111010 MEPEBE3ECHHS BAHTAXIB Y IPSIMOMY 3MIIIAHOMY CIOJTY4YEHHI
Ta CTBOPCHHS IPABOBOTO MIAIPYHTS, MO 3a0€3MEUUTh 1HTETpaIlif0 PI3HUX BHUIIB
TPAHCIIOPTY 5K CKIIAZOBOi €BPOIEHCHKOT Ta CBITOBOI TPAHCIIOPTHOI CUCTEMH IIJISTXOM
NPUUHATTS 3aKOHY TMpo 3MimmaHl (MyJbTUMOAAIbHI) TiepeBe3eHHs Ta [IpaBun
NEpPEeBEe3CHHs] BaHTAXIB y TMPSAMOMY 3MIIIAHOMY CIOJy4Y€HHI. ApPryMEHTOBaHO
JOLUUIBHICTh 3alpOBAJKEHHSI TPUPIBHEBOTO MPABOBOTO PETYIIOBAHHS IMEPEBE3CHHS
BaHTaXIB y NPsIMOMY 3MillIlaHOMY criosydeHH1 1) Tocnooapcwvkuii kodexc Yxpainu/
Luginvnuii kooexc Yxpainu, sIKI MICTATH 3arajibHl IOJOKEHHS OO0 MEpPEBE3CHHS
BaHTaXIB y MPSMOMY 3MIIIAHOMY CIIOJIYYEHHI Ta CTBOPIOIOTH [IPABOBE MIAIPYHTS AJIs
NepeBe3eHb  OyIb-IKUMHU BHUJAMHU  TpaHCHOPTy; 2) 3akoH npo  3Miulawi
(MYTbMUMOOAIbHI) Nepese3eHHs, SIKUI Ma€ BU3HAYaTH IPABOB1 OCHOBH 3/11MICHEHHS Ta
oprasizaiii 3MillIaHUX TIEPEBE3€Hb; 3) [lpasuna nepegeszeHHs 6aAHMANCIE Y NPAMOMY
3MIWAHOMY CHONYYeHHI, B IKUX JOLIIBHO JeTali3yBaTH O0COOIMBOCTI OopraHizaiii Ta
3M1ACHEHHS PI3HUX BU/IIB MPSMUX 3MINIAHUX TIEPEBE3CHb BAHTAXKIB.

Po3pobneno mpomosuiiii  moao  cTpyktypu  3akoHy «lIpo  3mimraHi
(MyJIBTUMOQJIbHI) TIEPEBE3EHHS»: 3arajibHl TMOJOKEHHS (BU3HAYEHHS OCHOBHUX
TEPMiHIB), OCHOBM JICPKABHOTO pETYJIOBAaHHS;, 3acaad OpraHizaiii MnpsMoro
3MIIIAHOTO CIOJYYEHHS; MPAaBOBUH CTATYC YYACHHUKIB IMEPEBE3EHHS BAHTAXIB Y
OpsIMOMY 3MIIIAHOMY CIIOJIy4€HHI, JOTOBOPH, IO OMOCEPEIKOBYIOTH MEPEBE3CHHS
BaHTaXIB Yy MPsAMOMY 3MIIIAHOMY CIOJY4Y€HHI; BIANOBIAJIBHICTh YYaCHHKIB
MEPEBE3CHHS y TMPSMOMY 3MIIIAHOMY CIIOJYY€HHI, OCOOJHMBOCTI TIpej’ sIBJICHHS
IpeTeH31i, MO30BiB, MO30BHA JABHICTh Yy CHOpax IIOAO TEPEBE3CHHS y MPSMOMY
3MIIIIAHOMY CIIOJTy4€HHI.

Jictanu momanblIuii PO3BUTOK TMOJIOKEHHS IIOA0 Kiacudikalli y4acHUKIB
NEPEeBE3CHHS BaHTAXKIB y MPSMOMY 3MIIIAHOMY CIHOJIY4YEHHI HA OCHOBHHX Y4YaCHHKIB
(omeparopa 3MIlIAHOTO (MYJBTUMOAJIBHOTO) TEPEBE3EHHS), BaHTaXKOBIANPaBHUKA,

BaHTaXX00/Aep)KyBaya, (DaKTHUHUX TMEPEBI3HUKIB, 10 OEpyTh y4acThb y MEpPEBE3CHHI



BaHT@XIB y TMPSMOMY 3MIIIAHOMY CIIOJIyY€HHI) Ta JOMOMIKHHMX Y4YaCHHKIB,
JUSTTBHICTD SIKMX CIIPSIMOBaHa Ha 3a0e3MeUeHHs MPOIleCcy MepeBe3eHHs (TPaHCIOPTHI
OipXki, TpPaHCMOPTHI EKCIEeTUTOPH (TPaHCHOPTHO-EKCIIETUTOPChKI OpTraHi3alii),
TPAHCIIOPTHI TEPMIHAIIUA, ONIEPATOPH TPAHCIIOPTHOI IHPPACTPYKTYPH TOIIIO).

Y pozmimi 2 «[IpaBoBa opranizaiisi HEpeBE3CHHS BAHTAXIB y MPAMOMY
3MIIIAHOMY CIOJyY€HH!» HAaroJioOIIyeTbCs Ha TOMY, IO Hapasi Jep>KaBHE
pEryJoBaHHs 3IHCHIOETBCS OKPEMO MO0 KOXXKHOTO BHJy TPAHCIOPTY, 10 Oepe
y4acTh Y 3MIIIAHOMY ME€PEBE3EHHI, YIIOBHOBAKEHUM OPTaHOM LIOJI0 OKPEMOTO BUIY
TPAHCIIOPTY B MeXax NepeadaueHuX 3aKOHOJABCTBOM IOBHOBaXeHb. CucTtema
OpraHiB JIepKaBHOTO PEryJIOBaHHS TPAHCIOPTY BKIIOYAE OpeaHu 3a2anibHoi
komnemenyii (Kabiner MinicTpiB Ykpainu, MiHICTEpCTBO IHPPACTPYKTYpH Y KpaiHH,
MiHicTepCTBO PO3BUTKY €KOHOMIKH, TOPTIBIII Ta CUTBCHKOTO TOCMOAAPCTBA YKpaiHu),
110 3J1MCHIOIOTh JEp’KaBHE PETYIIOBAHHS IIOJ0 BCIX BHUAIB TPAHCIOPTY B MeEXax
MOBHOB&XEHb, & TaKOX opeaHu cneyianvHoi komnemenyii ([epxkaBHa ciyx0a
VYkpainu 3 Oe3neku Ha TpaHCHOpTi, JlepkaBHE areHTCTBO aBTOMOOUIHLHHX JOPIT
Vkpainu, JlepxkaBHa ciy»k0a MOPCBKOIO Ta PIYKOBOIO TPAHCHOPTY YKpaiHH,
Jlep>xaBHa aBialliiHa ciy>k0a Ta iH.

3 ypaxyBaHHSIM TOTO, III0 B CUCTEMI JIep>KaBHUX OpPTraHiB BUKOHABYOI BJIaU HE
CTBOPEHO CHEI[iaIbHOTO OPTaHy JIeP:KaBHOTO PETYJIOBaHHS 3MIIIAaHUX TEPEBE3CHB;
BIJIMTOBI/IHI TOBHOBAKEHHSI HE HAJIaH1 ICHYIOUUM OpraHaMm Jep>KaBHOTO PETyIJIIOBAHHS
TPAHCTIOPTY, PO3POOJIEHO MPOMO3HIIIi 100 BU3HAYEHHS HAa PIBHI OKPEMOTO 3aKOHY
npo MyJIbTUMONANbHI (3MillIaHi) TEpPEeBE3CHHS 3acal JEP)KaBHOI  TOJITHUKH
peryytoBaHHs TakuX IepeBe3eHb, AonoBHEHHs I[lomoxkeHHs mpo MiHicTepCcTBO
1H(pacTpyKTypHu Y Kpainu, 3aTBepakeHoro nocraHoBoro Kadinery MinicTpiB Ykpainu
Biz 30 uepBHs 2015 p., MOBHOBaXEHHSIMH 100 JEP>KAaBHOTO PETYIIOBAHHS 3MIIIAHUX
nepeBe3eHb. OCKUIbKM 3a3HayeHl Cy0’e€KTH (YHKUIOHYBaTUMYTh y yMOBax
KOHKYPEHTHOTO PHHKY, JOIUIBHO Tepea0ayuTH 3acTOCOBYBAaTH JO OINEpaTopiB
MYJIBTUMOJIATTFHUX (3MIIIAHUX) TIEPEBE3CHb TaKi 3aCO0M JIEPKABHOTO PETYJIFOBAHHS,

K TeXHIYHE PEeryJIIoBaHHs, cepTudikaris, 100poBUIbHE IEKIapyBaHHs BIAMOBIIHOCTI



INUISIXOM ~ 3aKpiIJICHHS  BIJATOBIIHMX  MOJIOKEHb B 3aKOHI MOpO  3MIIIaHI
(MyJIBTUMOIQJIBH1) TIEPEBE3EHHS.

BceraHoBieno, mo y 3B’S3Ky 3 HE3aJOBUIBHOIO IMPABOBOIO PETNIAMEHTAIIIEI0
NEepeBe3eHb BAHTAXKIB Yy TMPSMOMY 3MIIIAHOMY CIOJIYYEHHI Yy BITUU3HSHOMY
3aKOHOJIAaBCTBI, PETYIIOBAHHS BIIMOBITHUX BITHOCUH 3IIACHIOETHCS TEPEBAXHO HA
1HAMBIAyalbHOMY  (IOTOBIPHOMY) PpIBHI LUISIXOM  YKJIaJ€HHS TOCHOAAPCHKUX
JIOTOBOPIB, 1110 OMTOCEPEAKOBYIOThH TaKe IEPEBE3CHHS (OTOBOPY MEPEBE3CHHS BAHTAKY
y MPSIMOMY 3MIIIAHOMY CIIOJTyY€HH1, YKJIQJCHHS SIKOTO MiITBEPIKY€EThCS CKIIAJCHHIM
TPAHCIOPTHOT HAKJIAJHOI, BYy3JI0BUX yTOJl MIXK MEPEeBI3HUKAMU). 3 METOI YHi]iKkarlii
IPABOBOTO  PETYJIOBAHHA TPAHCIOPTHUX JOTOBOPIB, WIO  OINOCEPEIKOBYIOTh
NIEPEBE3EHHS BAHTAXKIB y MPSAMOMY 3MIIIAHOMY CHOJIY4Y€HHI, pO3po0IeHO NpOno3uLli
0710 JOMOBHEHHs locmomapchbkoro kojekcy Ykpainu (ct. 312): a) 3araibHOIO
HOPMOIO MIOA0 JOTOBOPY MYJIBTHMMOAAIBHOTO TEPEBE3CHHS BaHTaXYy, SKAU
YKJIQIa€ThCsl ~ MDK ~ ONEparopoM  MYJIBTUMOJAIBHOTO  TEpPEeBE3CHHS  Ta
BaHTXKOBIAMPABHUKOM Ha KOPUCTh BAaHTAK0OOIEP>KyBada Ta MiATBEPIKY€ETHCS €TUHUM
€JIEKTPOHHUM NEPEBIZHUM TOKYMEHTOM; 0) HOPMOIO 111010 IOTOBOPY MPO OPraHi3alito
OPSMUX 3MIMAHUX (MYTBTUMOAAIBHUX) TIEPEBE3€Hb, 110 YKIATAETHCS OMEPATOPOM
3MIIIAHOTO  (MYJIBTUMOJAJIBHOIO)  MEpPEeBE3€HHS  BaHTaXy 3  (AKTUUYHUMU
NEpPEeBI3HUKAMU Yy pa3l CUCTEMaTUYHHUX I[€PEBE3€Hb BAHTAXIB, 3 JETaJi3all€lo
3a3HAUYCHUX HOPM y OKpPEMOMY 3aKOHI MPO 3MilaHi (MyIbTUMO/IAJIbHI) TIEPEBE3CHHS.

[Ipenmerom okpeMoi yBaru cTaja TrOCHOJApPCHKO-IIPaBOBa BiAMOBINAIBHICTh
YYaCHHUKIB MIEPEBE3EHHS BAHTAXIB Y IIPSIMOMY 3MIILIAHOMY CIIOJy4YeHHI. 3’ICOBaHO, 110
B MDKHApOJHIA TMPaKTUIl ICHy€ BUOIp MIK €IMHOIO Ta MEPEKEBOIO CHCTEMOIO
BIJIMOBIAILHOCTI OTNleparopa 3MIIlIaHOTO MEPEeBE3CHHS 3a BTpaTy, MOIIKOKEHHS a0
3aTpUMKYy BaHTaxy. B pe3ynasrari JOCHIKEHHS OOIPYHTOBAHO JOIUIBHICTH
BCTAHOBJICHHS  €IMHOI CHUCTEMH  BIJMOBIJAJIBHOCTI  omeparopa  3MIIIaHOTO
(MyBTUMOMAJILHOT0) TIEPEBE3EHHS IUISIXOM JI0NOBHEHHs cTarTi 312 T'ocnogapchkoro
KOJIeKCYy YKpaiHM BiJIIIOBIHOIO HOPMOIO. B 3akoH1 mpo 3mimmadi (MyabsTUMOATbHI)
MePEBE3CHHs 3alpOIIOHOBAHO 1) TepeadauyuTu TPaHUYHY MEXKY BIIMOBIIAIBHOCTI

oreparopa 3MIMIAHOTO TEPEBE3EHHS y PO3PaXyHKOBHX OJUHUIX (CIEIaTbHIX



npaBax 3al03u4YeHHs) Y pa3i BTpaTH, MOUIKOKEHHSI, ICYBaHHSA, HEJ0CTayl BAaHTaXY, a
TaKO MOXJIMBICTh BTPATH TAKOTO MpaBa Ha OOMEKEHHSI BIAMOBIIAILHOCTI, SKIIO Oy/1e
JIOBEJICHO, 110 30MTKA BUHUKIIA BHACTIIOK Jii a00 Oe31sUIbHOCTI 3 OOKY MepeBi3HUKA
3 HAMIpOM BHUKJIMKATH Taki 30MTKH, a00 yepe3 Hem0asicTh 1 3 PO3YMIHHSAM TOTO, IO
Taki 30UTKHA, WMOBIpHO, OyayTh 3amofisiHi; 2) BCTAHOBUTH €IUHY CHCTEMY
BIJIMOBIIAILHOCTI OMeparopa 3a JIOKaJi30BaHi 1 He JOKali30BaH1 30MTKH, 32 BUHSATKOM
BUIIAJIKIB, KOJIU IIKO/Ia OyJ1a TI0OKaIi30BaHa Ha IEBHOMY €Talll 3MIIIaHOTO TIEPEeBE3CHH,
IO/I0 SIKO1 MiJJISiTa€ 3aCTOCYBAaHHIO MIXKHApOAHA KOHBEHIIisI a00 iMIepaTHBHA HOpMa
HaIllOHAJIPHOTO TIpaBa, sKa Iependadae OLIbIT BHCOKY MEXY BiAMOBIIAIBHOCTI
oreparopa 3a Taky BTpary a00 MOUIKO/HKEHHS; 3) MOXKJIMBICTD MIJBUILEHHS PO3MIPY
BIJIMOBIAAILHOCTI MEPEBI3HMUKA 32 3T0/I0K0 CTOPIH.

Ha ocHOBI TeOpeTHYHUX MOJIOKEHb 3aIPONOHOBAHO BHECEHHS HU3KH 3MiH JI0
YMHHOTO 3aKOHOJIaBCTBA 3 METOIO HAJIEKHOTO MPABOBOTO PETYITIOBAHHS MEPEBE3CHHS
BaHTAXIB y NpsMOMY 3MimaHoMmy cronydyeHHl. ChopMynboBaHI 3a HaCIHiJIKaMH
HAyKOBOTO JTOCJIPKEHHS TMOJIOKEHHSI HAayKOBOi HOBHU3HHM Ta BCl pe3yJbTaTH pOOOTU
OTpUMaHI Ha MIJCTaBl OCOOMCTOrO0 BMBYEHHS Ta aHAJI3y CHEUIabHOI JITEeparypH,
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SUMMARY

Pavliuk S. M. Legal regulation of multimodal freight transportation. —
Quialifying scientific work on the rights of the manuscript.

Thesis for the academic degree of Doctor of Philosophy in the speciality 081
"Law". — Vasyl’ Stus Donetsk National University of the Ministry of Education and
Science of Ukraine, Vinnytsia, 2020.

In Section 1 “General theoretical provisions for multimodal freight
transportation” the multimodal freight transportation is considered as a type of
economic activity that a) is connected with the transportation of industrial and technical
products and consumer goods by rail, road, water and air carriers using at least two
modes of transport; b) is organized by the multimodal transport operator, who accepts
the cargo for transportation; is responsible for the transportation of goods; represents
all actual carriers involved in the transportation; c) is performed on the basis of a single
multimodal document, in particular electronic one; d) is aimed at providing
transportation services and other transportation-related services of a cost nature that
have a price certainty. These features determine the necessity for provising special legal
regulation and formation of such type of transportation as a specific group.

As a result of the investigation, the classification of multimodal freight
transportation has been developed using such criteria as: modes of transport involved
in multimodal freight transportation; the object of transportation; territorial boundaries
of transportation; the scope of services provided during transportation; the content of
activities; the mode for drafting transport documents; vehicles used for transportation
of goods.

The legal framework with multimodal freight transportation norms has been
systematized, by dividing them into three groups: a) the general regulations governing
the various activities of all modes of transport, that contain general provisions for the
carriage of goods, contractual relationships of participants in such transportation and
their responsibilities : Commercial Code of Ukraine (January 16, 2003), Civil Code of
Ukraine (January 16, 2003), the Laws of Ukraine: "On Licensing of Economic
Activities" (March 2, 2015), "On Technical Regulations and Conformity Assessment"



(January 15, 2015), "On Electronic Documents and Electronic Document
Management" (May 22, 2003), "On Public-Private Partnership" (July 1, 2010), "On
Protection of Economic Competition" (January 11, 2001) and others); b) the special
regulations governing the multimodal freight transportation that include: the Laws of
Ukraine: "On Transport" (November 10, 1994), "On Transport and Forwarding
Activities" (July 1, 2004), "On the Transit of Goods" (October 20, 1999), "On Railway
Transport" (July 4, 1996), the Code of Merchant Shipping of Ukraine (May 23, 1995);
transport statutes: Charter of the Railways of Ukraine, approved by the Cabinet of
Ministers of Ukraine (April 6, 1998), the Charter of Road Transport of the USSR,
approved by the Council of Ministers of the USSR (June 27, 1969), the Charter of
Inland Water Transport of the USSR, approved by the Council of Ministers (October
15, 1955); rules of freight transportation: Rules for Freight Transportation in a Direct
Mixed Railway-Water Communication, approved by the order of the Ministry of
Transport of Ukraine (May 28, 2002); Rules for the Carriage of Goods by Road in
Ukraine, approved by the order of the Ministry of Transport of Ukraine (October 14,
1997); Rules of Air Freight Transportation, approved by the order of the State Service
for Supervision of Aviation Safety (March 14, 2006) and others; c) the international
agreements: United Nations Convention on International Multimodal Transport
(1980), United Nations Convention on Contracts for the the International Carriage of
Goods Wholly or Partly by Sea (“Rotterdam Rules”) (2008), United Nations
Convention on the Liability of Operators of Transport Terminals in International Trade
(1991), Convention for the Unification of Certain Rules for International Carriage by
Air (Montreal Convention, 1999), Convention on the Contract for the International
Carriage of Goods by Road (CMR) (1956), Convention concerning International
Carriage by Rail (COTIF) (1980), Convention for the Unification of Certain Rules of
Law relating to Bills of Lading (1924), The Hague-Visby Rules; United Nations
Convention on the Carriage of Goods by Sea (the “Hamburg Rules™) (1978),
international bilateral agreements concluded by Ukraine with other countries.

The thesis substantiates the expediency for unifying the legal requirements

concerning multimodal freight transportation and forming a legal framework in order



to ensure the integration of different modes of transport as part of the European and
world transport system by adopting a law on mixed (multimodal) transportation and
Rules on multimodal freight transportation. The expediency for introduction of three-
level legal regulation for multimodal freight transportation is argued, in particular: 1)
the Commercial Code of Ukraine / the Civil Code of Ukraine, that provide general
provisions on multimodal freight transportation and form a legal basis for
transportation by any means of transport; 2) the Law on Mixed (Multimodal)
Transportation, that is expected to determine the legal framework for multimodal
freight transportation; 3) the Rules of multimodal freight transportation, that aimed at
detailing the features of organizing and performing of multimodal freight
transportation.

The proposals on the structure of the Law “On Mixed (Multimodal)
Transportation” have been developed, such as: general provisions (definition of basic
terms); state regulation framework; principles for organizing of multimodal
transportation; the legal status of participants of multimodal freight transportation,
contracts on multimodal freight transportation; the liability of participants of
multimodal transportation, features of filing claims, lawsuits, statute of limitations in
disputes concerning multimodal freight transportation.

The provisions on the classification of participants in the multimodal freight
transportation are developed, such as: basic participants (the multimodal transport
operator), consignor, consignee, actual carriers involved in multimodal freight
transportation); and secondary participants that ensure the transportation process
(transport exchanges, freight forwarders (freight forwarding organizations), transport
terminals, transport infrastructure operators, etc.).

In Section 2 “Legal organization of multimodal freight transportation” it is
emphasized that currently, due to lack of a single state body for providing regulation
of multimodal freight transportation, the system of state bodies for regulating transport
activities includes: the bodies of general competence (the Cabinet of Ministers of
Ukraine, the Ministry of Infrastructure of Ukraine, the Ministry of Economy, Trade and

Agriculture of Ukraine), that provide regulation of all modes of transport; as well as



the bodies of special competence (the State Service of Ukraine on Transport Safety, the
State Agency of Roads of Ukraine, the State Maritime and River Transport Service of
Ukraine, the State Aviation Service, etc).

Taking into account the fact that no special body of state regulation of
multimodal freight transportation has been created in the system of state executive
bodies; relevant powers are not given to the existing bodies of state regulation of
transport activities, the proposals have been developed to define in the law on
multimodal (mixed) transportation the core principles of state policy regulation for
such transportation; to empower the Ministry of Infrastructure of Ukraine to regulate
multimodal freight transportation by amending the Regulation on the Ministry of
Infrastructure of Ukraine, approved by the Cabinet of Ministers of Ukraine in June 30,
2015.

Whereas the entities that operate in a competitive multimodal freight transport
market, it is advisable to apply to multimodal transport operators such means of state
regulation, such as technical regulation, certification, self-imposed declaration of
conformity by enshrining the relevant provisions in the law on mixed (multimodal)
transportation.

It is established that due to lack of unified legal regulation of multimodal freight
transportation in the domestic legislation, the relationships are mainly regulated at
individual (contractual) level by concluding economic agreements providing such
transportation (e.g. the multimodal freight transportation contract, . confirmed by the
transport consignment note, nodal agreements between carriers). In order to unify the
legal regulation of transport contracts that provide the multimodal freight
transportation, the proposals to amend the Commercial Code of Ukraine (Article 312)
are developed: a) a general rule on the multimodal freight transportation contract
concluded between the multimodal transport operator and the consignor for the benefit
of the consignee and confirmed by a single electronic transport document; b) the norm
on the contract on organing of multimodal freight transportation concluded by the

multimodal transport operator with actual carriers in case of systematic transportations



of cargoes, with detailing the specified norms in the single law on mixed (multimodal)
transportations.

The special attention has been given for the economic and legal liability of the
multimodal freight transportation participants. It has been found that in international
practice there is a choice between a single and a networked system of liability of a
multimodal transport operator for loss, damage or delay of cargo delivery. As a result
of the research, the expediency of establishing a single system of liability of the
multimodal transport operator has been substantiated. It is proposed to supplement
Article 312 of the Commercial Code of Ukraine with the relevant norm. In the Law on
Mixed (Multimodal) Transportation it is proposed 1) to limit liability of the multimodal
transport operator by special drawing rights in case of loss, damage, lack of cargo, as
well as the possibility of losing such right to limit the liability in case the damage was
caused by an intented act or omission of the carrier causing such damage, or through
negligence understanding that such damage is likely to be caused; 2) to establish a
single system of operator’s liability for localized and non-localized losses, except cases
the damage was localized at a certain stage of multimodal freight transportation, to
which an international convention or mandatory national law applies and provides a
higher limit of liability of the operator for such loss or damage; 3) the possibility of
increasing the liability of the carrier if the parties agreed on it.

Based on the theoretical provisions, the proposals to make specified changes to
the current Ukrainain legislation on multimodal freight transportation are made. The
provisions of scientific novelty are formulated based on the research findings and all
the deliverables have been obtained on the basis of personal investigation and analysis
of special literature, regulations, court practice and other practical materials.

Key words: economic activity, multimodal transportation, freight
transportation, transport, transport legislation, subjects of transport activity, carrier,
consignor, consignee, multimodal transport operator, consignment note, multimodal

transportation, multimodal transportation contract.
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