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BJIACHOCTI B rocroaapchkuii 000poT. — KBamidikariiiina HaykoBa mpaiisi Ha MpaBax
PYKOTIHCY.

Hucepraltiss Ha 3100yTTs CTymneHs JokTtopa ¢ditocodii 3 ramys3i 3HaHb 08
«[IpaBo» 3a cnemianbHicTio 081 «IIpaBo». — JloHen KN HAIIOHATBHUIN YHIBEPCUTET
imeni Bacuna Cryca, Binnuns, 2020.

JlucepTallito IPUCBSYEHO JOCIIKEHHIO MPABOBOTO 3a0€3IMEUEHHS BBEJICHHS
paB IPOMHUCIIOBOI BIACHOCTI B TOCHOJAPChKUNA 000POT.

Y po3oini 1 «3acanbHomeopemuuna xapaxmepucmuka npagoeozo 3abe3neveHHs
86€0€HHs NPA8 NPOMUCIOB0I 81ACHOCMI 8 20CNO0APCHLKULL 060pOm», YTOUHEHO, 10 B
rOCHoJIapChbKuii  000pOT SK O00’€KT 000pOTY BBOASTBHCS «IpaBa IMPOMMCIOBOI
BJIACHOCTI», SIKI € CYKYIHICTIO MalfHOBUX MpaB HAa 00 ’€KTHU MPOMHUCIOBOI BIACHOCTI
BAapTICHOTO XapakTepy, IO MAalTh I[IHOBY BHU3HAYEHICTh, € OOOPOTO3JaTHUMHU 1
CKJIa/Ial0ThCs 3 BU3HAUEHUX 3aKOHOM NPABOMOYHOCTEW MpPaBOBJIACHHUKA. Y TOUHEHO,
0 B KOHTEKCTI BBEJIEHHS B TOCIOAAPCHKUNA OOOPOT 3MICT MOHSTTS «IpaBa
MPOMUCIIOBOT BIACHOCT» 30iraeThCs 31 3MICTOM TIOHSATH «IpaBa Ha 00 €KTH
MIPOMHUCIIOBOT BIIACHOCTI», «MAaHOBI ITpaBa Ha 00’ €KTU MPOMHUCIIOBOI BJIACHOCT1», TOMY
Il TIOHATTS € CHUHOHIMIYHUMHU. YTOYHEHO, IO TpaBa MPOMUCIOBOI BJIACHOCTI €
OKpPEeMHM BHUJIOM CYyO’€KTUBHUX TMpaB, $KI 3a CBOEK IMPaBOBOIO MPUPOIOIO
BIJIPI3HSIOTHCA BiJI PEUOBHUX IpPaB 3a 00 €KTOM, MiJICTABAMU BUHUKHEHHS (HAOyTTS),
3MICTOM, CTPOKOM JIii.

OOrpyHTOBaHO, IO B TOCTIOIAPCEKOMY 000pOTI1 y chepi MpOMUCTOBOT BIACHOCTI
ciig po3pi3HATH: 1) BBeACHHS B 000POT MpaB MPOMHUCIIOBOI BJIACHOCTI SIK peali3alliio
MIPAaBOMOYHOCTI PO3MOPSKCHHS IUMHU TIpaBaMu; 2) BBEJACHHS B 000POT MaTepiaabHUX
OJar sik peanizaifito IpaBOMOYHOCTI BUKOPHUCTAHHS 00’ €KTa MPOMUCIIOBOI BJIACHOCTI,

TOOTO MEpPIIOTrO BBEAEHHS B O0OpPOT MPOAYKTY, BUTOTOBJIEHOrO 13 3aCTOCYBAaHHSIM



00’ekTa MPOMHUCIOBOI BiacHOCTI. Ha migcTaBi 1poro OOrpyHTOBAHO BHU3HAYEHHS
MOHSTTA «TOCIOAAPCHKUNA 000pOT y cepl MPOMHUCIOBOI BIACHOCTI» K CYKYITHICTh
roCroAapCchbKux 3000B’s3aJIbHUX BIIHOCHH, II0 BUHUKAIOTh B MPOIIECI BBEJCHHS B
000OpOT mMpaB MPOMHCIOBOI BJIACHOCTI, a TaKOX IMPOAYKTIB, BHUTOTOBJICHHUX 13
3aCTOCYBaHHSAM 00’ €KTIB MIPOMHUCIIOBOT BJIACHOCTI.

OOrpyHTOBaHO BU3HAUYCHHS MOHATTS «BBEJICHHS IIPaB MPOMUCIOBOI BIACHOCTI B
TOCIIOIAPCHKUN 000POT» AK CYKYMHICTh TOCMOAPCHKUX 3000B’A3abHUX BITHOCHH Y
cdepi rocrolaploBaHHs, B IKMX BiJIOYBA€THCS PO3MOPSIKEHHSI MaiHOBUMHU TTpaBaMu
Ha 00’€KTH MPOMMCIIOBOI BIACHOCTI HA MIJCTaBl FOCIOIAPCHKHUX JIOIOBOPIB Ta IHILUX
IIPaBOYHHIB.

YTouHEeHO crocoOu BBEIECHHS IPaB MPOMUCIOBOI BIACHOCTI B TOCHOJAPCHKUIA
000poT, a came: MepelaHHs MpaBa HA BUKOPUCTAHHS 00’ €KTIB TPOMUCIIOBOI BIACHOCTI;
BIIUYKEHHsI TpaB MPOMUCIIOBOI BJIACHOCTI; 3acTaBa IpaB MPOMUCIOBOI BIACHOCTI;
BHECEHHS TpaB IPOMUCIIOBOI BJIACHOCTI /10 CTAaTyTHOI'O KamiTally TOBapuUCTBa 13
3a3HAUCHHSM, 110 HABEJCHUH IMepelliK He € BUYEPITHUM. APTyMEHTOBAHO, 110 KOXKEH
croci0 BBEJEHHS TMpaB MPOMUCIOBOI BJIACHOCTI B TOCHOAAPCHKUN  000pOT
OIMOCEPENKOBYETHCS BIIMOBIIHOIO IPABOBOIO (POpMOI0. Y TOUHEHO, 1110 MpaBoBa hopma
BBEJICHHS IpaB MPOMUCIOBOI BJIACHOCTI B T'OCHOJAPCHKUN 00OPOT — 1€ 30BHIIIHE
npaBoBe O(GOPMIIEHHSI 3B’SI3KIB YYACHHKIB TOCTHOJAPCHKUX MPABOBITHOCHH MO0
PO3MOPSKEHHS MAaHOBUMH TIPaBaMH MPOMUCIIOBOI BJIACHOCTI y BUTJISII JOTOBOPY
a00 1HIIIOTO MPABOYUHY.

YTouHEHO, 10 y pa3i BBEIEHHS B rOCHOAAPCHKHUI 00OPOT MpaB MPOMHUCIOBOI
BJIACHOCT1 KOKHUU CyO’€KT TOCIOAaprOBaHHS 3000B’sI3aHUI BECTH OYXTaJITEPCHKHIMA
OOJIK MHMX MpaB SK HEMaTeplaIbHUX aKTHBIB I 3a0e3MedeHHs] JOCTOBIPHOCTI
B1JI00paXkeHHs B OyXxrantepcbkomy 001Ky 1H(popmalii npo ¢piHaHCOBUM CTaH, a TAKOX
onTuMmi3aiii 6a3u 0no1aTKyBaHHS Ha MANPUEMCTBI. Y TOYHEHO, 110 TIPU BBEACHHI ITpaB
MIPOMHUCIIOBOT BJIACHOCTI B TOCIIOIAPCHKHI 000POT MPOBECHHS IHBEHTapU3aIlii TaKMX

npaB € 00OOB’s3KOBMM. JloompanboBaHO KpuTepii, 3a SKUMH IpaBa MPOMUCIOBOI



BJIACHOCTI BU3HAIOThLCS HEMaTepiadlbHUMU akTHBaMu. KoOHKpeTn30BaHo Kiiacudikaiio
paB IPOMHUCIIOBOT BIIACHOCTI y CKJIa/ll HEMaTepiaJbHUX aKTUBIB.

BusznadeHo, 1110 3akK0HO/IaBYa OCHOBA BBEJICHHSI MPaB MPOMHUCIOBOI BIIACHOCTI B
TOCMOAAPChKUNA 000POT CKJIaJa€ CUCTEMY HOPM, IO MICTATBCA Y CYKYITHOCTI
HOPMATUBHO-TIPABOBUX aKTIB.

Po3pobneno HanpsMu yAOCKOHAJIGHHS 3aKOHO/IaBCTBA B c(epl BBEIICHHS MpaB
MIPOMHUCIIOBOT BJIACHOCTI B TOCTOJApPChKUM 000pOT: 1) 3aKOHOIaBUYE BU3HAYCHHS
TEPMIHIB y cepl BBEIACHHS IIpaB IMIPOMHUCIOBOI BIACHOCTI B TOCIOJAPCHKUN 000POT;
2) 3aKOHO/IaBUE 3aKPIIUICHHS HEBHYEPITHOTO TEPENiKy CIOCOOIB BBEJCHHS IIpaB
IPOMHUCIIOBOT BJIACHOCTI B TOCHOAAPCHKUH 000pPOT 1 3MICTY KOXXHOTO 3 HHX;
3) yTOYHeHHsT TpaBOBUX (OPM BBEACHHSA MpaB IMPOMHUCIOBOI BJIACHOCTI B
roCHoIapChKuii 000pOT; 4) 3aKOHOJaBUE 3aKPIMJICHHS ICTOTHUX YMOB JIOTOBOPIB, 1110
OIIOCEPEKOBYIOTh BBEJICHHS PaB MPOMMCIIOBOI BIACHOCTI B TOCIIOAAPChKHI 000pOT,
MIOJIO’KEHB PO 00O0B’SI3KK CTOPiH JOTOBOPIB.

Y po30oini 2 « Beedenns npas npomucio8oi 81acHocmi 8 20Cno0apcokKuii 000pom.:
cnocobu, npasosi opmu, 3axucm npasy aHaII3YyIOThCA CIIOCOOM Ta MpaBoBl Gopmu
BBEJICHHS MPaB IPOMUCIIOBOT BIACHOCTI B TOCMOAAPCHKUN 000pPOT, TUTAHHS 3aXUCTY
MpaB yYaCHUKIB 3a3HAYCHUX BIJIHOCUH, MPOMOHYETHCSA YIOCKOHAJIEHHS iX MPaBOBOIO
3a0e3MeyeHHs.

Ha miacraBi aHamizy Takoro cnocoOy Sk NMepeJaHHs MpaBa Ha BUKOPUCTAHHSA
00’€KTIB TIPOMHUCIIOBOI BJIACHOCTI, OOTPYHTOBAHO, IO ICTOTHI YMOBH JIIIEH31HHOTO
JIOTOBOPY CTOCOBHO IpaB IMPOMHCIOBOI BJIACHOCTI MOAUISIOTHCS HA 3aralibHi, LIO
BIIHOCATBCA 10 Oyabp-SKOTO JIIEH31MHOTO JIOrOBOpY, Ta CHellalibHi, 5Kl
3aCTOCOBYIOTHCS 3aJIEKHO BiJ BUIY OO0 €KTY MPOMHCIOBOI BIIACHOCTI. YTOYHEHO
MIOJIO’KEHHS 010 iICTOTHOI YMOBH JIIIEH3IHHOTO IOTOBOPY «CIUIaTa BUHATOPOIN», a
came, IO 3a JIIEH3IMHUM JOrOBOpOM Yy cepi MPOMHUCIOBOI BIACHOCTI CIUIaTa
BUHATOPOJAM € ICTOTHOI YMOBOIO, sSIKa Ma€ OyTH Y3TO/pKeHa CTOpOHAaMHU B

JUEH31THOMY 10rOBOpi. 3aIIPONOHOBAHO CIIELIAJIbHY ICTOTHY YMOBY JUISl JIIEH31HHUX



JIOTOBOPIB MPO HAJIaHHS TIPaBa BUKOPUCTaHHS TOPTOBEIHLHOT MAPKH, & CAME YMOBY IIPO
Nepesik TOBapIB 1 MOCIYT, MO0 AKUX HAJAETHCS MPABO BUKOPUCTAHHS TOPrOBEIHHOI
MapKu. 3aporoOHOBAHO CHEIialbHy ICTOTHY YMOBY JUIsl JIILIEH31HHUX JIOTOBOPIB IIPO
HaJ[aHHS TIpaBa BUKOPUCTAHHS KOMEPIIIMHOT TAEMHHUITI, 2 CaM€ YMOBY TIPO 30€pEKECHHS
Ta HEPO3TOJIONICHHS KOH(piaeHIIiHOI 1HdOopMallli, Mo € MpPeaAMeTOM KOMEpIiHHOT
taeMHHII. KoHKpeTH3oBaHO 00O0B’A3KHM JIilleH31apa Ta JIileH3iaTa JIeH31MHOTo
JIOTOBOPY B c(hepl MPOMHCIOBOT BIACHOCTI.

JlonaTkoBO ~ apryMEHTOBAaHO  3alpoOBaKEHHS  JEp>KaBHOI  peecTpallii
JIEH31MHOrO0 JOTOBOPY Ta JOTOBOPY KOMEPIIMHOI KOHIECIl Creliali30BaHUM
JIEP’KaBHUM OPTaHOM B Tally31 1IHTEJIEKTYalbHOI BIACHOCTI B OKPEMOMY JI€PKABHOMY
peeCTpi 010 JIEH31MHUX JOTOBOPIB Ta JIOTOBOPIB KOMEPIIIHHOT KOHIIECIT, 3 OTJIsATY
Ha HEOOXITHICTh MiHIMI3alll HEeJOOPOCOBICHUX [ CTOPIH JOrOBOPY, MOCHUIIEHHS
3aXUCTy CTOPIH JOTOBOPY, CIIPUSHHS peai3allli IHCTUTYTY 3aCTaBU IIPaB MPOMHUCIOBOL
BJIACHOCTI, 3MIIIHEHHS CTIMKOCTI TOCHOJIapCHKOro 000poTy B cdepi MpOMHUCIOBOI
BJIACHOCTI.

KonkpernzoBaHo, 110 KOHCTPYKIiSl JOTOBOPY KOMEPIIMHOI  KOHIIECI,
nependauvena cr. 366 'K Ykpainu, BiAnoBigae aHaJIOTI4HIM B 3apyOiKHOMY IpaBi
KOHCTPYKINi (paHYaii3uHry (AOTOBIp KOMIUIEKCHOI MiANPUEMHUIIBKOI JIiIEH311) Ta
BIJIPI3HSIIETHCS BIJl KOHCTPYKIIIT JOTOBOPY KOMEPIIITHOI KOHIIECIT, Iepe10ayeHoro Cr.
1115 OK VYkpainu 3a npeaMeToM JJOrOBOPY, a CaMe€ «CYKYIHICTIO TpaBy», IO
nepearThes (OKpIM MpaB Ha 00'€KTH MPOMHUCIIOBOI BIIACHOCTI MOXYTh IIepEIaBaTHCh
1 1HII TpaBa, 0 BUHUKAIOTh 3 BIAHOCUH OPEH[M, JI3UHTY, HaJaHHS TMOCIYT) Ta
cheporo 3aCTOCYBaHHS JIOTOBOPY.

YTo4HEHO, MmO HJisi TO3HAYEHHS CMOCOO0Y BBEICHHS TMpaB IMPOMHCIOBOT
BJIACHOCTI B TOCIOJAPCHKUII 000pOT, MOB’A3aHOTO 31 3MIHOIO MPABOBJIACHUKA, CJIiJ
3aCTOCOBYBATH TEPMIH «BITUY>KEHHSD MPaB MPOMUCIIOBOI BIIACHOCTI 3aMICTh TEPMIHY

«TepEeIaHHA», SIKUH 3aCTOCOBYETHCS B YUHHOMY 3aKOHOAABCTBI. OOIpyHTOBAHO, IIO



IpeIMeTOM BIIUYXeHHs y cdepl mpaB MPOMUCIOBOI BIACHOCTI MOXKYTh BHUCTYNATH
MaifHOBI MpaBa Ha 00’ €KTH MPOMHUCIIOBOI BIACHOCTI BUKIIOYHO y IOBHOMY 00CS31.

ApPryMeHTOBaHO, 110 3aCTaBa MpaB MPOMUCIOBOI BIACHOCTI BUCTYIIA€ OJHUM 13
croco0iB BBEJCHHS TMpaB MPOMHCIOBOI BJIACHOCTI B TOCHOAAPCHKHI 000pOT,
BPaxOBYIOUH Te, 1110 YKJIAJIEHHS JOTOBOPY 3aCTaBH € M1JCTABOIO 3BEPHEHHS CTSTHEHHS
Ha IIpaBa MPOMUCIIOBOT BJIACHOCTI IUIIXOM iX BIIUY>KEHHS (3MIHM MPABOBJIACHUKA) Y
pa3i HEBUKOHAHHS OOpPKHUKOM OCHOBHOTO 3000B’s3aHHsA. KOHKpPETH30BaHO, IO
3acTaBa MAaMHOBHX MpPaB MPOMUCIOBOI BIACHOCTI MOTPeOye CIEliaJbHOTO MPaBOBOIO
pEeryJilOBaHHS B YAaCTHHI 3aKpIIUICHHS CHEUIAIbHUX IMOJOXKEHb IIOJ0 MPEaMETy
3aCTaBU, pEECTpalii O0TOBOPY 3acTaBM Ta OOTSIKEHHS 3acTaBOlO, MPOIEAypU
3BEpHEHHS CTATHEHHS HA MPEJMET 3aCTaBU. Y TOUHEHO MEPEITiK KPUTEPIiB, SIKUM MAIOTh
BI/IMOBIJIATH MpaBa MPOMUCIIOBOI BIACHOCTI JJISI Tepeaadl iX K MpeIMeTy 3acTaBHu.
KonkpeTtn3oBaHo, siki mpaBa IMPOMHCIIOBOI BJIACHOCTI HE MOXYTh OyTH MHpPEIMETOM
3aCTaBU. 3alpONOHOBAHO I[03acCyJOBUI cHoci0 3BEPHEHHsI CTATHEHHS Ha IpaBa
MIPOMUCIIOBOT BIIACHOCTI, 110 TIEpeIaHi K MpeIMeT 3aCTaBH - YKJIaJACHHS I0TOBOPY PO
3aJI0BOJICHHS] BUMOT 3aCTaBOJIEP>KATENs.

KonkpernzoBano, mo mnpaBoBi (opmMu 0OpH mepenadyi MalHOBUX IIpaB
MIPOMMCIIOBOT BJIACHOCTI SK BKJIQMy N0 CTaTYTHOTO KamiTally 3ajekaTh BiJ Hacy iX
BHECEHHsI: 1)y 3B’3Ky 31 CTBOPEHHSAM TOBapHUCTBa (PIIIEHHS 3aCHOBHUKA (-1B) MpO
CTBOPEHHSI TOBApUCTBA, JOTOBIP MPO CTBOPEHHSI TOBAPUCTBA); 2) y pa3i 30UIbILIECHHS
CTaTYTHOTO KalliTajly JII0Y0TO TOBAapUCTBA (JIOTOBIp MPO BHECEHHS I0JATKOBOTO
BKJIQTy, AaKT NpUAMaHHSA-TIEpeJadyi 4YacTKH). APTryMEHTOBAaHO 3allpOBAKCHHS
000B’SI3KOBO1 HE3aJIE)KHOT TPO(deciiiHOi OLIHKK TpaB MPOMHUCIOBOI BiIacHOCTI (i3
3aITy4eHHSIM MPOQECIHHOTO Cy0’ €KTa OI[IHOYHOI AISUTHHOCTI) MPU BHECEHHI TAKUX MPaB
JI0 CTATYTHOTO KaIliTaly TOBapHCTBA.

AKIICHTOBaHO yBary Ha TOMY, IO B&XJIWBHUM IHUTAHHIM, IIOB’S3aHUM 13
3aXMCTOM TMpaB CyO’€KTIB TOCMOAApPIOBaHHA Yy cdepl BBEACHHS IMPaB MPOMHUCIOBOI

BJIACHOCTI B TOCIIOJIAPCHKHI 000POT, € MPUMYCOBE BUKOHAHHS CYJJOBOTO PIILIEHHS, IO



3MIACHIOETHCS HA 3aBepIIANbHIM CTaaii CyIOBOTrO MPOBAJKEHHS — BUKOHABYE
npoBa/pkeHHA. Ha mijcTaBl 4oro KOHKPETU30BaHO, 1[0 MAWHOBI MIpaBa MPOMHCIOBOT
BJIACHOCTI 4epe3 BIJICYTHICTh PEUOBOr0 O0’€KTY MAalOTh IHINY CHEHU(IKy BITHOCHO
pEeUoBUX TMpaB, 110 MAa€ BPAaXOBYBAaTUCS B IMPABOBOMY pPErylIIOBaHHI BHUKOHABYOTO
MPOBA/PKEHHA. YTOYHEHO, IO MpU 3BEPHEHHI CTATHEHHS Ha MpaBa MPOMUCIOBOI
BJIACHOCTI HE MOXK€ 3aCTOCOBYBATHChH iX BWJIYYEHHS Ta Nepelnada Ha 30epiraHHs.
3anpomnoHOBaHO BKJIIOYUTH MAaWHOBI MpaBa MPOMUCIOBOI BIACHOCTI JO MEPENiKy
00’€KTIB, CTOCOBHO SIKHUX TPOBOJAMTHCS OOOB’SI3KOBA HE3aJeKHA OLlIHKA MpHU
NpUMYCOBIM peamizauii MaiiHa OOp)XHHKaA. JloompanbOBaHO TPABOBI IiJICTaBH
peecTpallli nepexoy MaiHOBHX MpaB HAa 00’ €KTU MPOMUCIIOBOI BJACHOCTI HIJISXOM iX
JIOTIOBHEHHSI TAKUMHM MiJICTaBaMU: aKT MPO MPOBEACHI TOPTH 3a (PIKCOBAHOIO IIHOIO,
aKT PO TPOBEACHI ENEeKTPOHHI TOPTH, MOCTaHOBAa Ta aKT MPO Tepeaady MaiHa
CTSTYBauy B PaxXyHOK IIOTalleHHs OOpry, [OTOBip MpO 3aJ0BOJCHHS BHUMOT
3acTaBoOJIep KaTelIs.

Ha ocHOBI HaBeIeHUX BUIIIE TEOPETUYHUX MOJI0KEHB 3aIIPONIOHOBAHO BHECEHHS
3MIH JI0 YMHHOI'O 3aKOHOJABCTBA 3 METOI0 HAJEKHOTO IPABOBOIrO 3a0e3MeueHHs
BBEJICHHS MIPaB MPOMHUCIIOBOT BIACHOCTI B TOCHOIAPCHKUIT 000POT, 1110 PEICTABICHO
y ipoekTi 3akony Ykpainu «IIpo BHeCeHHs 3MiH JI0 ASSKUX 3aKOHOIABYMX aKTiB 100
BBEJICHHSI IPAB MPOMUCIIOBOI BIACHOCTI B TOCIIOIAPCHKUIT 000POT».

KurouoBi ciaoBa: npoMucioBa BIacHICTh, MaWHOBI IpaBa IPOMMCIIOBOI
BJIACHOCTI, BUKJIIOYHI MpaBa, TOCMIOAAPChbKU 000pOT, MpaBa MPOMHCIIOBO1 BIACHOCTI
K 00’€KT 000pOTYy, BBEJICHHSI B OOOPOT MpaB MPOMUCITIOBOT BIACHOCTI, JIIICH31MHUIN

JIOTOBIp, IOTOBIp KOMEPIIHHOT KOHIIEC11, 3aCTaBa MaHOBUX MpaB, CTATyTHUM KamiTal.
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The dissertation is devoted to the research of legal support for the introduction
of industrial property rights in economic turnover.

In section 1 "General theoretical characteristics of the legal support for the
introduction of industrial property rights in economic turnover”, it is specified that in
economic turnover as an object of turnover are introduced "industrial property rights"
which are a set of property rights to industrial property of value price certainty, are
viable and consist of statutory powers of the right holder. It is clarified that in the
context of introduction into economic circulation, the meaning of the concept of
"industrial property rights" coincides with the meaning of the concepts of “industrial
property rights”, “property rights to industrial property"”, so these concepts are
synonymous. It is specified that industrial property rights are a separate type of
subjective rights, which by their legal nature differ from property rights by object,
grounds of origin (acquisition), content, validity.

It is substantiated that in economic turnover in the field of industrial property it
IS necessary to distinguish: 1) introduction into circulation of industrial property rights
as realization of the right to dispose of these rights, 2) introduction into circulation of
material goods as realization of the right to use industrial property. a product
manufactured using an object of industrial property. Based on this, the definition of the
concept of "economic turnover in the field of industrial property" as a set of economic
obligations arising in the process of putting into circulation of industrial property rights,

as well as products manufactured using industrial property.



The definition of the concept of "introduction of industrial property rights into
economic turnover" as a set of economic obligations in the field of management, which
is the disposal of property rights to industrial property on the basis of economic
contracts and other transactions.

The methods of introduction of industrial property rights into economic turnover
are specified, namely: transfer of the right to use industrial property objects; alienation
of industrial property rights; pledge of industrial property rights; introduction of
industrial property rights to the authorized capital of the company, indicating that the
list is not exhaustive. It is argued that each method of introducing industrial property
rights into economic turnover is mediated by the appropriate legal form. It is specified
that the legal form of introduction of industrial property rights into economic turnover
is the external legal registration of relations of participants of economic legal relations
concerning the order of property rights of industrial property in the form of the contract
or other transaction.

It is specified that in case of introduction of economic property rights into
economic circulation, each business entity is obliged to keep accounting of these rights
as intangible assets to ensure the accuracy of accounting information about the financial
condition and optimize the tax base of the enterprise. It is specified that when
introducing industrial property rights into the economic turnover, an inventory of such
rights is mandatory. The criteria according to which industrial property rights are
recognized as intangible assets have been finalized. The classification of industrial
property rights as part of intangible assets is specified.

It is determined that the legislative basis for the introduction of industrial
property rights in economic turnover is a system of rules contained in a set of
regulations.

The directions of improvement of the legislation in the field of introduction of
industrial property rights in economic turnover are developed: 1) legislative definition

of terms in the field of introduction of industrial property rights in economic turnover,



2) legislative fixing of the inexhaustible list of ways of introduction of industrial
property rights in economic turnover, 3) clarification of the legal forms of introduction
of industrial property rights into economic turnover, 4) legislative consolidation of the
essential conditions of agreements that mediate the introduction of industrial property
rights into economic turnover, the provisions on the obligations of the parties to the
agreements.

Section 2 "Introduction of industrial property rights into economic turnover:
methods, legal forms, protection of rights” analyses methods and legal forms of
introduction of industrial property rights into economic turnover, protection of the
rights of participants in these relations, proposes to improve their legal support.

Based on the analysis of such a method as the transfer of the right to use industrial
property, it is substantiated that the essential terms of the license agreement on
industrial property rights are divided into general, relating to any license agreement,
and special, which apply depending on the type of object of industrial property. The
provision on the essential condition of the license agreement "payment of
remuneration” has been clarified, namely that under the license agreement in the field
of industrial property the payment of remuneration is an essential condition that must
be agreed by the parties in the license agreement. A special essential condition for
licensing agreements on granting the right to use a trademark is proposed, namely a
condition on the list of goods and services in respect of which the right to use a
trademark is granted. A special essential condition for license agreements on granting
the right to use trade secrets has been proposed, namely the condition on preservation
and non-disclosure of confidential information that is the subject of trade secrets. The
responsibilities of the licensor and the licensee of the license agreement in the field of
industrial property are specified.

Additionally, the introduction of state registration of license agreement and
commercial concession agreement by a specialized state body in the field of intellectual

property in a separate state register for license agreements and commercial concession



agreements, given the need to minimize unfair actions of the parties to the agreement,
strengthen protection of the agreement. industrial property, strengthening the stability
of economic turnover in the field of industrial property.

It is specified that the construction of the commercial concession agreement
provided for in Art. 366 of the Civil Code of Ukraine, corresponds to a similar in foreign
law design of franchising (complex business license agreement) and differs from the
design of the commercial concession agreement under Art. 1115 of the Civil Code of
Ukraine on the subject of the contract, namely the “set of rights" that are transferred
(except for rights to industrial property may be transferred and other rights arising from
the lease, leasing, provision of services) and the scope of the contract.

It is specified that the term "alienation™ of industrial property rights should be
used instead of the term "transfer", which is used in the current legislation, to indicate
the method of introduction of industrial property rights into economic turnover
associated with the change of ownership. It is substantiated that the subject of alienation
in the field of industrial property rights may be property rights to industrial property
only in full.

It is argued that the pledge of industrial property rights is one of the ways to
introduce industrial property rights into economic turnover, given that the conclusion
of a pledge agreement is the basis for foreclosure on industrial property rights by
alienating them (change of ownership) in case of default. It is specified that the pledge
of property rights of industrial property requires special legal regulation in terms of
fixing special provisions on the subject of the pledge, registration of the pledge
agreement and encumbrance of the pledge, the procedure for foreclosure on the subject
of the pledge. The list of criteria that industrial property rights must meet in order to
transfer them as collateral has been clarified. It is specified which industrial property
rights cannot be the subject of a pledge. An out-of-court method of foreclosure on
industrial property rights transferred as the subject of a pledge is proposed - concluding

an agreement on satisfaction of the pledgee's claims.



It is specified that the legal forms for the transfer of property rights of industrial
property as a contribution to the authorized capital depend on the time of their
introduction: 1) in connection with the creation of the company in case of increase of
the authorized capital of the operating company (agreement on making an additional
contribution, act of acceptance-transfer of shares). It is argued that the introduction of
mandatory independent professional evaluation of industrial property rights (with the
involvement of a professional subject of evaluation activities) in the introduction of
such rights in the authorized capital of the company.

Emphasis is placed on the fact that an important issue related to the protection of
the rights of economic entities in the field of introduction of industrial property rights
into economic turnover is the enforcement of a court decision, which is carried out at
the final stage of court proceedings - enforcement proceedings. Based on this, it is
specified that the property rights of industrial property due to the absence of the object
have a different specificity in relation to property rights, which should be taken into
account in the legal regulation of enforcement proceedings. It is specified that when
applying for foreclosure on industrial property rights, their withdrawal and transfer to
storage may not be used. It is proposed to include industrial property rights in the list
of objects that are subject to mandatory independent assessment in the forced sale of
the debtor's property. The legal grounds for registration of the transfer of property rights
to industrial property by supplementing them with the following grounds have been
finalized: the act on the auction at a fixed price, the act on the electronic auction, the
resolution and the act on transfer of property to the debt collector, the agreement on
satisfaction of the mortgagee.

Based on the above theoretical provisions, it is proposed to amend the current
legislation in order to properly provide for the introduction of industrial property rights
in business, which is presented in the draft Law of Ukraine "On Amendments to Certain
Legislative Acts concerning the Introduction of Industrial Property Rights in Economic

Turnover".



Key words: industrial property, property rights of industrial property, exclusive
rights, economic turnover, industrial property rights as an object of turnover,
introduction of industrial property rights into turnover, license agreement, commercial

concession agreement, pledge of property rights, authorized capital.
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