
f'oroei cneuiali:osanoi eqeHoi patv AO 1 1 .05 1 .010
y l{orrcrlrKoMy rrarqiorralrbr{oMy ynieepcureri

iverri Bacwtn, Cryca
AoK'ropy rcpr4Ar4rrHnx HayK, npoQecoplz,

npoQecopy xaSe4pra qunilruoro rpaBa i npoqecy

Bersnenu.{ Oreui AHaroniieHi

BIIT'YK
oQiqifinoro orroHeHTa AoKTopa rcpr{ArlrrHHx HayK, npoQecopa

PesHiKoeoi B.B. Ha Aucepraqiro
Trcauyrca feHnaliq BiralifioBr,rqa Ha TeMy

<Pea.niraqia i :axncr lrpaB cy6'cxrie roc[oAaproBaHHr Ha

TopfoBeJrrui maprcu)>, rro/larry Ha s71o6y'r'rn HayKoBofo cryrreHq AoKTopa

{iroco{iT sa cneqiarsHiclro 081 <rrpano>> (ra,ry3b 3HaHb - 08 <rrpano>>)

Anrya,rrnicrs reM r.r Ar{cepra rIifi no ro gocnigxeHHfl .

Cyuacuuft exouoNai.Inufr po3BI{ToK cyrrpoBorxyerbc.s ua4naipHrarvr

eupo6nnqrBoM roeapie 'ra :Sirtt,ucLIlr.q ix pi:rroiraanilHoro acoprr4Meury. B raKr4x

yMoBax Ltx cy6'ex'rie lo6noAaploBaFllrt rocrpo nocrae nvrraHlfl odpauux sacoSie

ceoei iH4znigyarisaqii ra BI4oKpeMJreFrH-s s roi\aix isurnx roeapie i noclyr ua

pHHKy. OAHana s HafrSimtu 3acrocoByBaHlrM sacoSoNa in4uei4yanisaqii Br4cry[ae

ToproBeJlblla MapKa, fl,Ka AonoMarac cy6'crcly rocilo/laproBaHFr.s :4ifrcuroearu

B,IIacHe ro3lzutoHyBaHHt Ira pr4FrKy, Sopruryearu 4iloey peilyraqirc, :a6e3nerryBaru

sniguasaHicrrronapie i nocnyr. Toproeemni MapKr4 B KOHKypeHTHoMy

cepe4oerluli Bl4cry[arorb rieni4'cnruuu arpu6yronr exoHouixz ra sacoSoM

KoHKypeHrHoi SopornSa 3a c[o)I(I4Baqa. []o4nouac [paKTr4Ka rocrroAaproBaHH-s

cei4uarr' rrpo Ha-f,Bnicrt AesKI4x upodLrev y rrpoqeci ezxopzc aHHfl 'r'oproBeJrbHr{x

MapoK, BBeAeHH.f, [paB I]a roproBenbr{y MapKy B rocrroAapu,xufr o6opor, 3axr{cry

ni4 pi:utrx npoxnie ne4oSpoconicsoT rconxypeHqii.

Ha 3aKoHoAaBqoMy pinrli rorrox{eHrr.q uoAo peani:aqii i 3axncry rpaB

cy5'exrin roclloAaproBalrHt Ira roploBe,rsui MapKu Naicr-{rE,c-s y focno4apcbKoMy,

IJraninrnoMy KoAeKci Vxpainu, 3axoui Vrcpaiuz nllpo oxopoHy npaB Ha 3HaKr4 An.rr

ronapin ra nocrlyr)), 3axoHi Vr<painra <flpo 3axncr sia He4oSpocoeicnoi
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KoHKypeHqii>, npoqecyaJlbHt{x l(o/IeKcax, iurrnx 3aKoHo1.arur4x atTax) a raKox

r'Il4c.rreHHrrx ui>r<HapoArrux AOKyMerJTax y c$epi nuxoplrcraFrH.f, Ta 3axr4cry npaB Ha

o6'ema iurelexryanruoT eracHOc'r'i.

florpeSa B yAoct(osa,renni 3aKolroAae.{oi ocHoera pea,ri:aqii i 3axr4cry [paB

cy5'eruie rocnoAaproBaFlH.s FIa roproneruHi MapKr4 3yMoBJreHa, HacaMnepeA,

peanbHI4MH norpeSattn npo$ecifrnnx y.racuaxin pr4HKy B :axzcri ceoix

eKoHoNai.Iulix iHrepecin, qxi tioB'nsaHi :i :5epex<er{Frrrr\4 wa6yrux KoHr{ypeHTHr.rx

rlepeBar, nosHIIiI B KoHKypeH'ruIoMy cepeAoRr,luti. l{arovicrs aHalis saxoHoAanqoi

Sazw y c$epi oxopoHlI rlpaB rla roploee:rsHi MapKr4 BKa3ye Ha Ha.sBHicrr uzsrq4

He4onixin, uo ycKnaAHrororb oAHo3Har{He po:yl,liun.a [paBoBr.rx HopM, ik

SesneperuKoAHe 3acrocyBaFrFrrr ua npaxrurli, HaJre)r(Fre eupiureuua [r4TaHb, qxi

BZHHKarorr y c$epi urzxopzcrarlHs 'roproBenbHr.lx MapoK, repeAaFrHfl Ta 3axvery

rpaB Ha roproBemui MapKH y c$epi rocrroAaproBaHHq.

llpoSnevru [paBoBoro pefynroBaHH-s ni4Hoczu, .arci cKnaAarorbc,s rqoAo

ua6yttn, peani:ar1ii i zaxttcry rlpaB Ira ropronelr,ui MapKrr crarorb [peAMeroM
r'l

HayKoBoro auali:y 5at'artox BLIeIII4x ropraclie, ercoHoMicrie. Bo4uovac, Ha

cacreMFlol,ry pieHi nocri;I>xeHlIfl III4ranr pea:ri:auiT i 3axr4cry [paB Ha roproBemui

MapKrr 3 rocrloAapcbKo-ilpaBoBI4x rrosuuifi He rrpoBoAr4nr4cb. He4ocrarHro

orpaqboBaHrlM n nayUi rocnoAapcF,Koro [paBa e pi:ui acreKTr4 rrepeAaHHr rpaB

Ha roproBenbl{y MapKy ua ni4c'rani pi:rrnx Tloroeopin, B npoueci peoprauisaqii,

3acraBr4 npaB Ha roproBeJrbHy MapKy, r'oc[oAapcbKo-[paBoeoi ei4noni4altuocri

3a nopyrueHH,q npaB Ha roproBelrui MapKlr rorrlo.

Barla4eHe BKa3ye tra axryaruricrs 4ocni4xeuu.a reoperlrr{Hr4x i

lpaKrtrr{Hux npoSlena peali:artii i 3axvcry rrpaB cy5'errie rocrroAaproBaHH.f, Fra

ToproBenlui uapxa.

3 orJr-s/{y Ha 3a3I{aLIeHe, oSpaHa Ar4cepraurKoro reMa 4ncepraqii e

aKTyanbHoro i ceoeqacHoro Anr po3Br,rrKy HayKrr focnoAapcbKofo [paBa.

Aruya:rtuicrr, reun nirreepAlr{yerbcr{ TaKox rr4M, ruo Ar4ceprauifina poSora

BI{KoHaHa eiAnoeiAHo llo nJIalry HayKoBo-4ocLri4uoi Ais,rrrrocri ropnAIaqHoro

$ar<ynurery {oueqbKolo naqioua,rbFror yHinepcarery ivesi Baczl x Cryca y



Mexax reMr{ ((Po3Br4ToK upaRoBoi cr4creMn VrcpaiHrz: craH 'ra rrepcl]eKTtrB:,z^>>

(Aepxaeua peecrpaqir NbO1 l2lJ002B68) la reMr,r <Ilpanone saSesne.{eHuq

coqialrno-exonouiqHolo po3Br4TKy: craH la reperreKTr4Bu>> (AepNanHa

peecrpaqi.r J\b 0118U003140), 3a flKr4uvr lu4ceplaFrroM sAifrcueHo reoperur{Hy

pospoSxy rroH.f,rrr, crroco6ie i upaeonux 0opt peani:aqii rrpan cy5'exrin

rocrroAaproBaHH{ Ha roproee:rrui MapKI4, ni4cran i cuocoSie 3axucry [paB

cy5'exrie rocrroAaploBaHr{r Ha roproBernHi MapKr4 ra odrpyuroBaHo nponosuqii

[IoAo BAocr(oHareHHr 3 aKoHo/]aBcrRa y 3 a3 F{ alrer-r i rl c S epi .

Hoerr:ua pe:yrslarie HayKoBoro Aoc,riAxeuHg noJr.flI'ac B ToMy, ulo

Bleprrre y eiruusHqHifi nayrli rocfloAapcbKofo flpaBa 3ar]porroHoBaHo HayKoBe

AOCIIA){eHHq [paBOBrlX 3Ajail pea[13au1l r 3AXVTCTy rrpaB CyO eKTIB

foc[oAaproBaHFr_f, rra TopfoBeJrbril MapKZ, rrlo crrprMoBaHo Ha yAocKoHaJIeHHt

rpaBoBolo peryrrroBaHFrr ui4Hoczn y uifi cflepi.

Mera locniAxeertfl.' flKa rtoJrqlae n odrpyHrynaHrli HayKoBo-Teoperr4r'rHr.rx

rroJro)r(eHb rqoAo pea:ri:auii i 3axrrcry rTpaB cy5'errie rocrroAaproBaHH.s Ha

ropfoBenrHi nrapxr4 ra po3po5rca na uifi ocnoei Hanp-auin oAo BAocKoHaJreHHt

[paBoBoro pefynroBaHHq r]r4x BlAFrocuH, 3yMoBuJIa Br4prrxeHH_s 3aBAaHb

4ocri4xeuux, B 'roMy qucri: AocriA>rcerrFrq rrorJrrrr i :vicry trpaB cy5'exrin

rocrroAaproBaHHr Fra roproBeJrbrry MapKy, rtoHrrrq roproeelrHoi MapKI4;

AocliAxeHH.s rroH.srrx peari3auii i :axncry [paB cy5'exrie rocnoAaproBaHH.s Ha

roproeelrui MapKr{; z'xcyuanwn cyqacFroro craHy saKoHoAaeqoi ocHoBr4

[paBoBoro perynroBarr]J.r{ pearri:ar1il' i saxacly ilpaB cy5'crr:in rocnoAaproBaHH-rr Ha

roproBenrni uapru ra o5t'pyH'ryBaHnr Harp-sMie ii y4ocKoHaJreHH-s; AocriA)KeHH-s

cnocoSie peanieaqii upaea Ha roproBeJrbHy MapKy 3 yrorrHeHH.f,M ix npaeoezx

3acail; 4ocri4x<enu-a i 4oonpauroBaHHr 4oronipHoi Sopvrra peanisaqii npan

cy5'exrie rocrroAaploBaHrr.rr r{aloproBel ui Mapro{; asa,ri: nnAie ra ocodlneocrefi

3acTocyBaHHfl focno/lapcbKo-ilpaBoBrlx crocoolB 3ax[cTy rrpaB cyo'eKTlB

rocnoAaproBaHH.fl Ha roproBerrni MapKr{ ra iuuri.

Anani: srraicry Arrceprarlifrnoi poSorz, aerope$epary ra HayKoBrrx

nySnircaqirt lae ni/lcraeu Anq Br4cr{oBKy, rqo iloeraereHi 3aBAaHHr ezxoHaui Ha



IlaJre)I(HoMy I-IayKoBoMy pinni, 3 BLIKopprcraFrHrM rxrrpoKoro Kona

3 ara-rlbHoHayKoBl4x i cu eqi a:rbHo-ropzll VIHVX nrero4 i e HayKoBoro 4ocli4>xeHH-f, .

Aeropon'r Brano BI4KopI,IcrarIo crrcreMFrr4fi-crpyxrypHo, Sopnaanrno-lorivnufr,
nopinHxrrr,no-:rori'Itutfr ra iulli nacro4r rri:nan un. ITtncurrr4rro pineur pe:ynrrarie

4ocli4xeHHl 3acrocyBaHHt vixAac[unriuapHoro nigxo4y rrp1 4ocni4Nenui
oKpeMr4x npo6nerra peani:aqii npan Ha roproeerrui MapKr,l, 3gKpeMa,

po3Me)KyBaHH_S rrOH.[Tb (TOpfoBeJ]bHa MapKa) i <5peu4>, Ha OCHOSi

Teoperl4qHax i [paKTI4rIHax Aoc,ri4]Ker{b ropnAalrHoi uayxu ra eKoHovrixz.

Busua'Iena crpyl(Typa Al4cepraqifiHoro 4ocni4NeHHr € rori.ruorc Ta raKoro.

qo cilpr4tJra BHKOHaHFTIO rOCTaBJreHr4X 3aBIaHb.

Hayxoni roJJo)KeHH-fl, qrci ei4oSpaNarcrb HoBr43Hy pe:y6rarin
Al4ceprauifiuoro AocliA>xeFIHt, e 3aI'aJroM odrpyuroBaHwvlr4 i :acryroByrorb Ha

ni4rpuvrxy.

Cepe4 BalKJIaBux rIoJIo)I(eHs 4acepraqii, -sxi craHoBrrrrb iT uonzsu y ra
Ao3BorltrcTb crBepAlKyBarl4 rlpo 3aBepureuicrt npaqi i orpvnaauHr HoBr4x HayKoBo

odrpynroeaunf p.ty,tttdbiu, nto B cyxynuocri enpiuryroru Baxrrr4By HayKoBy

npoSnenry, clri4 ei4:Haunru uacrynui.

Eesyuonuo, Ba)KJIITBI4M Teoperur{FrrzM :4odyrxovr Ar{cepraHTa, gxuit
BI43Har{I4B KoH[enrya,rr,Hi 3acanr4 AaceprarlifrHoi poSoru, e rrayKoBo-Teoperr,rrrHe

o6rpynryBallH-n noJloxeHH.s IIpo re, Lqo laaiiHose ilpaBo Fra roproBenbHy MapKy y

cQepi rocnoAaproBaHl-It Bucrylae flK: l) cy5'exrr4BHe [paBo, qo peani3yerbct

cy6'exrovt roc[o/]aprcBaHHt y npoqeci :4ificneHur rocnoAapcrxoi 4ix6uocri
(runxxou BI4KopI,IcraHIlt ropl'oBeJlluoi uaprw a5o rrepellaHHr rrpaBa sa uei iuruzria

cy5'erran),2) uacrwma vaiata Ii4npaeMcrBa (neiiaarepiatrcuufr. axrrae), 3) od'exr
focroAapcbKofo oSopory (y pa:i nepeAauHr rpaB 3a AOfOBOpoM, BHeceHHS rO
craryrHoro xauirany rocnoAapcbKoro roBapr4crea), 4) o5'exr 3axr4ary (y nana4xy

ropylxeHH-s rlpaB IIa roproBeJlbrly vapxy). lJoc.rri4Neuus rtafruoBofo rpaBa Ha

ToproBenr,Hy MapKy : pi:nux cropirr llo3BoJII,rJro Sirrrm noBuo /(oonpaqroBarr4

rrr4TaH4fl peani:ar1ii i :axucry rpaB cy5'errin rocrroAaproBaHH-q Ha roproee6Hi
MADKI{.



Honaqifiuunt cltilt Br43Irarr.i r3r4c[roBoK rrpo AorroBHeHH.[ SyHxqifr
ToproBeJIbHl{x MapoK TaKo}o SyHxqiero, {K $opnayeauH-a i saxzcr Ainosoi

penyraqii cy5'exra rocnoAaploBaHHq, ulo Mae 3Har,reFrrf-f, rrpr4 yKnaAanHi 4oroeopin

trloAo HaraHHfl. [paBa I]a BI4KopI{craHr{r roploBeJrruoT uapxu, y pazi BI{3Har{eHHt

Mopanblloi (nevafruonoi') iIIKo/lH, :arroTlixuoi' cy5'exly rocnoAaproBaHH-s

sueqiHeHHxu roplonelrnoi MapKI4, 3oKpeMa r{epe3 ii nenpaeoiraipue

BrIKopIrcraHHt Ha roBapax, IIIO Marorb uu>x,rvfr pinenr xxocri, ui>x opzriuarrruuit

roBap.

Hzsxa orpuMaHtix pe3yJlbra'rin crrprMoBaHa Ha yAocKoHaJreHHr npaeoeoi

pernaMeHraqii 4oroniputzx ei/lt-Iocliu, 3oKpeMa, yrorrFreHo icrorui yMoBr4

rocnoAapcbKoro niUeusifrHoro l(oroBopy Ha Br4Kopr4craHHr roproBenruoi vapxz:

npeAMer (npano Ha Bl4Kopt4claultr ropronelnHoi MapKu [eBHr4M cnoco6olr),

posruip BI4HaropoAI4, crpoK, a raKox iuuri yMoBr4, qxi cropoFrrr BBaxatorb 3a

AoIlinlne BKJIIoqI4TI4 B noroBip, savi nz oSoe'x:xy ni qeusi ara sadegue qr4Tu.qKicrr

roeapin i noc,ryr, BI4foloBJIeHZX r1r4 HailaHr4x 3a niqeH:ifrur4M AoroBopoM, He

HII)tqe -f,xocri' roeapin "i rrocnyr BJracHr.rKa ceiAourea , Hd [paBo rriqensiapa

KoHTponloBarLL eiAroeiAHicrb qxocli raxnx'roeapin i nocnyr ceoiNr Br4MoraM.

3 orrlaAy Ha rociloAapcbKo-npaeoeur1 xapaKrep rpeAMery 4ocri4NeuHr

aBTopoM c[paBeAnHBo rlpllAilteno yBary po3Me)r(yBaHHlo uoHqrb (TOproBeJrbHa

MapKa) i <5peH4)), uo llpoBeleHo I{a rri/lc'raei raKr4x xprzrepiir: po3Me)KyB a1rtrfl,

-f,K: BHMon4, xxi craerrTr,cfl Ao 'roproBelrsoi MapKrz i 5peu4y, ixnix o3HaK, o6cxry i

crpoKy upanoeot oxopoHl,I, na-snsocri iaei (uicii), xora eJracHnKie.

Cnia ni4rpnuaru BI,ICFIoBoK AucepraHTa ulo.4o yror,rHeHH.s Br43HarIeHHfl

IloHtrrfl (rlopytrrellH-{ IIpaB Ha roproserr,lri MapKu) -f,K Brrr.{HeHH_{ 6e: Ao3Bony

cy5'erra npaB Ha roproBenbFly MapKy lift rqolo Br.lKopr4craHHfl [o3Har{eHH.s, qKe €

roroNHiira a5o cxox{aM llo oxopoH}oeaHoi roproneltuoi MapKr4, oIHr4M a6o

4exilrxovta cnocodaM[, crocoBl{o roBapie i noclyF, ,LUrr rKI4x ropfoBeJrbHa MapKa

3apeecrpoBaHa, a5o cnopiAsenzx HI4M, orcpiv lltit, sxi Molr(yrb BllvrHrrwer eirr,Ho

5es :ro4ra rlroro cy5'exra.



Cnia ui4rpanlartT BrlKrlareui B /-(acepraqil nanpaqroBaHH-f, rrloAo 3acraBu

npaB Ha roproBeJlbHy Mapr(y: l) rrpana l-rer loplone,rrui MapKu, qxi HaJTe)Karb

cuillno 4eri:rlrov oco6ar,t, Mo)r(y'rb 5ylu nepe4aui y 3acraBy Jrnrxe 3a 3roAoro

ncix qzx oci6; 2):anpoeaAx(elrrlr o6oe'ssxoBoro norapialrHoro uocni4ueun-a

AoroBopy 3acraBr rpats Ha roprone;rr,ui MapKr.r i 4epx<aeuoi peecrpaqii 3acraBvr

[paB Ha ropfoserbHi MapKH (MirriclepcrrioM po3BhrKy ercouovixu, 'roprieli ra

cirucrxoro rocroAapcrBa Vxpaiuvt),

3acnyroeyrurb Ha yBary ra ro3r4rrTBHy oqinrcy raKox inrui Br4cHoBKZ i

[pono3r4rlii, npegcrasreHi e rexcri poSorrz.

y qinouy 4vceprarlifine /{oc:riANerrHq uic'rurl reoperuuui po:poSror i

rtpaKTHqHi npono:uqii, qrci xapaKTeph3yiorbcr e4uicrro :vicry, HoBtr3Horo,

cei4uart npo ocoSuvruk BHecoK AI4cepraFITa y HayKy rocnoAapcbKoro rrpaBa.

lloro>KenH.{ 4ucepraqii Mo}I{yrb Syru enxopucraui rpu niAroroBui

HaBr{aJIbFIr{x nociSnHr<iIi /IJr.s :4o5yeauin nnuloi oceirn, HayKoBo-npaKT[r{Hnx

KoMeHTapis lo xoAercie .ra irtiuux FIopMarr4BFro-rrpaBoeax axrin VxpaiHrz.
k,

floroNe'uu-s i percoveu4aqii, qxi nraxla4eui e Ar4ceprauifinifi poSori,

Moxyrb 6yrv. Koprl oHI4MH y rocrroAapcrxifr 4ixnrnocri cy5'exrin

rocnoAaproBaHH-q, rxi euxopp{c'roByrorb roproBerrui naapxa. Oxpeui noloxeHH.fl

IrIoAo yKnaAeHFIx rtiqeH:iftnux 4oror:opin, goroeopie xouepqifiuoi xoHqecii,

rnacn$ixauii ealin [opyueHL, rlpaB ua roproseltui MapKr4, svricry Her,lafiHoeoi

(nropanrHoi urxo4u), :ano4ixnoi nopyrueHH-{M [paB Ha ropronelrni MapKr4

peKoMeHAoBaHo Ao BpIKopl,rcraHLrfl B rrpaxra.rnifi AiqruHocri Toeapacrea 3

oSuexenoro ei4noni4arsuiclro <IlinopSir'> (aoeiaxa lle lT eia 20 ceprH-f, 2020

poKy) ra ToeapvcrBa s oSNaeNeuorc ei4noniTlarrnicrio <Biuacrpef,)) (4oei4rca j\b

ll20 sia 20 cepnus2020 poKy).

Kpirr rofo, pe3ynbrarn Aocri4lKeHFrr, .sxi nrireHo y erarnx4i npono:zqifr

IrloAo yllocKoHareHFls ttuHFloro 3aKoFroAaBcrBa, npeAcraBJreHo rK rrpoeKr 3aroHy

VxpaiHrz dlpo BIleceHHt :tttiH llo /tesKr4x 3aKoFlo4aBr,rr4x axrie uoAo

TopfoBenbrfr{x MapoK)).



3rr,licr auorauii niAnoeiAa€ ocHotsFrrzM rroJrolr(eHHrM, xxi Br4KJraAeHo y

Al4ceprallii. AHotaqi-s cxraAeFla yKpaiucrxoro i anrnificbKoro MoBaMrr. ii sN.{icr

c'raHoBHTb y3alaJrbueuv.it rcoporxnia BnKJra[\ ocFroBrroro suicry AocriAx<euH.q.

Cruclo oKpecJlrolorbct ocHoerri pe:y rbrarn Aoc,riAxeHFrr ra HayKoBa HoBr43Ha.

3a $opntoro i st'aic'roNa auoraqix siArroeiAae BHMoraM nyHKry 10 llopr4ry
rlpoBeAeHHt eKcreprrMel{ry 3 ilpr4cyAx{eHHr cryneHr AoKropa SinocoSii,

3arBepA)KeHoro floclaHotioro Ka6ir-rely Mirric'rpir; Vr<pairlu ei4 6 Sepe:un 2019 p.

]t 167.

O6rpyuroeauicrr i 4ocroeipuicrr, pesylsrarie Aoc,riAxceHHq.

C$opvryntoeaui B Al4cepraqii reoperz-rHi rroJrolr(eHHr, BrrcHosxz i nponosrzqii e

AocrarHbo apryMeFIToBaFILIMu, Sasytolbcfl Ha AeraJrbrronay auani:i raxoHo4aBcrBa,

rIpaKTI4KI4 ftoro 3acrocyBanul, ino:eMlroro 71ocei4y, uayxonor nireparypr4 3a reMoto

4ocli4xeuux.

OSrpyHroeaHjcrr c$oprraynloBar{r4x ArlcepraHToM Br4cHoeKie i nponoszqifi

ni4reep4rxyerbeq dtarc'rona nySnir<artii' Hayr{oBr{x poSir 3a reMoro 4ucepraqii,

anpo6aqiero pe:ylr,r'ar.iB ltocJrill)KerIIJr ra uayKoBo-rrpaKTr4rrHr,rx xonsepeuuiqx.

OcHoeui rroro]I(eFlHfl Ta pe3yJlbrarh Avrcepraqii BuKJraAeHo y n'lrrox HayKoBrzx

crarrqx, 3 trKr{x rpl4 crarri y $axoBl{x HayKoBr{x Br4AaHH-sx Vrpaiuz, nepelir

flKl4x 3aTBepA)teut'tit y BcraHoBJTeFIoMy lrop-sAKy, oAHa cTaTTfl B HayKoBoMy

uepio4avHoMy eraTlarrni iso:evuoi 21epx<aeu, trKa BXoArzTb Ao

exouon4i-rrforo cninpoSi'rHr4rl'r'na 'r'a po3grrrKy -r.a eC, a raKo)K

4onoei4efi Ha uayroBo-rrpaKT[r{Hr{x rconQepenqiqx.

OpraHisauii

r{oTLIp14 Te3H

OuySnixonaHi uayxoui npaui IroBHoro viporo ei4odpaNarorb ocHoeHi

rloJro)r(eHHq Aucep'rarli fr not' poSorrz.

BiAcyruicrb Iropymettl{n arca4enri.rnoi go6poqecHocri. 3 ananisy snaicry

4acepraqii MoxHa zpo6utn BI{cIfoBoK, rqo Ar4cepraFrroM Aorpr4MaHo Br4Morr4

axa4enaiunoi 4odpoqecHocri. fncepraqix TxarryKaf. B. riaicrurr rocr{IraHHfl. Ha

sraAaHi aBropoM y rexcri Al,Iceprarlii 2lxepena iHdlopnrauii y pa:i eurxopucraHH-s

tgert, pospoSox, TBepA)I(e ur, ui/tonroclefr, R 'roMy .rzcri B qacrllHi canaonlariary.

lorprznraHo tsr4Morn 3aKoHoAaBcrna fipo aBTopcbKe flpaBo.



Y 4racepraqifrnili poSoli 'fr<avyr<a I'.B. He Brr-f,BJreHo o3HaK axaAer,ri.rHoro

nrariary, $anrcn$ixaqii, inruux llopyrxeHb, -sxi craBr-srb uil cyunie

c av o cri fi uuir xap aKTep rrp o B eAe r-ro ro H ayKo n o ro /l o cl i Ax eFr H-q.

Teoperuune ra rIpaKTI,IqHe 3HaqeHHfl pery;lt'rarin AocniAnceHHq.

OcHosHa rIacll{Ha ezcuoeKis i pexonaetr4aqifr, npe4craereHi B 4zcepraqii

f. B. Txauyxa, Marorb 3HaLIeHIrt AJII po3BI4'rKy HayKu rocrroAapcbKoro npaea, a ix

pealisaqix 5yle ctrpvlflrr4 yAocl(oHarleHHro rpaBoBoro caSesner{eHHfl peanisaqii i

3axncry npaB cy5' cx'ri n rocrroAaproBar{Fr-s Fra roploBellsi MapKr4.

lloroxeun.s 2lrzcepraqii Mo)I{ylb 5y'ru europucraHi fipvr niAroroeui

HaBLIaTIHZX nociSuuxin Infl :4oSyeauie nrarqoi ocniru, HayKoBo-[paKTr4qHr4x

xolteurapin Ao xo,Xercin ra iHrurax HopMarHBHo-rrpaBoBr4x axrie Vr<paiHz;

nurcopzcraHi y rocnoAapcrr<iu Ai-smuocri cy5'exrin rocrroAaproBaHHq, qKi

Bl4Kopl4croBylorb a5o ilnaHyro'rb Br.ir<opr4cloByBarr4 roproneruHi MapKr4.

Pesylrraua 4ocri4)r(elrHt y BvllJtflni rrp<tto:auiil ulo,qo yAocKoHareHH-tr rrtzHHoro

3aKoHoAaBcrBa, IrpeAcrall,reHi qx [poeKT'3ar<ony Vxpaiura <flpo BHeceHH-s sxaiH Ao

Ae.f,KHX gaxoubAaBr{r4x axris rqoAo roproBenbFrr4x MapoK)), Moxyrb Syr:u

Bl4Kopl4craui y 3aKouorBopuiit /{ir{rbuocli,

3ayeaxeHHn 3a :miclom luceplaqii. IIopr4 is FraBeAeHr4Mr4 Brule

Iro3I4rI4BHI4MH xapaKrepvcrkrKaMr4 Ar4ceprallifiuoi poSorn, Ae.qxi ii noloxeHH.rr

norpe6yrorb noAarKoeoi apryueuraqii a5o roscHeur i Moxyrb erarpr ui4rpyHrxnr

An.s noAam,ruoi 4ncrycir, B ToMy .ruc:ri npv 3axvcri poSola.

1. Aeropov yl'oqIIeHo noJrolKel{FIr ruoAo aiduLrcodyBaHHtr ueu.ailuoeo|

(uopanuuo't) utrcodu, :sanodinnol'n.opyaneHHtr.r4 npo6 cy5'ercmie zocnodaprclaHHn Ha

mopzolenaul tLaprca4 a caA4e sanponoH BaHo sarcpinumu e sarcoui, cqo cy5'ercm

npa6 Ha mopzogenbHy twapK)) .M.ae npa6o Ha eidu,LrcodyqaHHfl Heuauuosoi'

(nopanuuoi' wrcodut), sctnodinnoi' r: mo)t.t- ,Luc.ti npLL ruKOHqHHi dozoeopy npo

posnopahtceHHfl npalouL tn m.opzoleJtbLty twapKy, nKLqo qe rurcodumu dinoeiil

penymat4ii' npo6oBrlacHuKa. 3asua.{eHa nponoazqir norpedye AoIarKoBoro

pos'.acueuH,s B qacruni uiEcrae Ant{ siAuKoAyBaHH-s Hei\aafiuoeoi (nlopanlnoi)

IxKoAH B 4oroeipur,rx eiTluocunax. y Br(a3aHoMy BucHoBKy raxi niAcrasz



o6nae>xyrorbcrl JIHITIe [opyueFIFI-[M [paB Ha roploBeJrbHy MapKy, xxi uxo4xrr

linonifi penyraqii. Biarax BI4I{I4Karorb rruraHH.s rloAo: 1) aoqilruocri raKoro

o6uexesun; 2) AoBeAeHHx cpar<ry 3aBAaHH.fl xrKollr Ainoeifi penyraqil cy6'exra

foanoAaproBaHH.s.

2. Cepe4 pe:yrr,rarin /locri/INenus aBropoM 3arrporroHoBaHo BJracHe

5a.IeuH.s 6Lt3HaqeHun poz.u ipy Ko.u,nencat,lii' sa nopy'wreHHtt npa6 Ha mop?olenbHy

MapKy runflxoM ym.oqHeHLLtL, ulo posvip KottneHc(tt1ii' .twotrce BusHaqemucn oduuu is

cnocoSie, nrcuil oSwpae cy5'ercnt zocnodapnlaHHn: I) cyua luHazopodu, nKa Syna

5 cnnqqeHa, nrc5tt nopyutHuK ompLut4ae dosein LLa ruKopucmaHHn mopzoeenuuoi'

MapKu, 2) deorcpamuuiL postw.ip t4iutL r<oumpa(taKm.HLtx m,oeapie, Ha nKux

Ha aKoHHo posu iuyeHo mop?o 6 aqbHy M apKy.

lli4rpranryloq\r B qi,ronry Aorlimuierb 3alpoBar)KeHHr rliei xonaneucaqii, xx

anbreplra-rkrBu ei4ul<o4yBaHHto :5u'min 3a nopyrxeHHq rrpaB Ha ropronelrni

MapKrr, pa3oM 3 TIIM yxRJtflerbcfl, rIIo Haee4eni SopnrynroBaHHq Bl4Mafalorb

AoAarronoi KonKperr4sauii. Hacavuepc/1, Fre rpo:ynrilo .flKHM rrr4HoM
k,

oSpaxonyBarv ((Bl{HaropoAy, nxa Syta 5 clJrar{eHa, nx6u [opyrxHl{K orpr.rMaB

4oanil Ha BI{KopI{craHHt ropronelruoi MapKr.r)).3acrocynaHHfl TaKoro

HCBH3HAI{CHOfO IOII-STT'I Mo)Ke ycKrraILrr4TA AoBeAeHHr Br4Mor cy5'exra

[opylxeHr{x ilpaB FIa ropl'oBenbrry MapKy, sSir;ruarn eipori4uicu ocKapxeHHs

cyAoBofo piuenur.

3. B poSori oSrpynroBaHo HanpnMlt ydocrcouaneHHn sarcouoda6cm6a

Vrcpainu u4odo peani.satlil'i saxtLcmy npa6 Ha mopzoeenuui.M.qpKu: 1) uanonneHH.rr

:rraicry 3axoHy VxpaiHra "[Ipo oxopoHy rrpaB Fra 3Frar{r4 An.fl ToBapie i ilocryr"

cneUialrnuurl HopMaMLI, rxi Malorb RcraHoRJIrcBa'rI4 MaKcr4MaJrbHo Aeralrgi

rrpvrfircu trlotro cnocoSie i npaeoerax Sopna s4ifrcueHH.s rpaB Ha roproeeruHi

MapKI4, uigcran i cnocoSiB 3axllcry [paB Ha roproeertHi MapKH; 2) ysro4NeHHfl

HopM I-{K Vxpaisu i 3ar<ouy Vxpaiirn "IIpo oxopoFry npaB Ha 3uaKu 4n.a ronapie i

rocryr" rtpo BLtI.v 4oroeopin, rtoB'fl3aHr4x is po3rropsll)KeHH.sM [paBaMr4 Ha

roproeellni MapKr4; 3):5,uaNeHH-f, uaqioHalbHofo 3aKoHoAaBcrBa 3

eiAnoeilnr4Mr4 rroJror(eHH-sMr4 axri n eC.



Pasola 3 TI4M, cepc/I FraBe/Ierrr4x rrarrprnain He 3arBJreHo yAocKoHalreHH.f,

HopM focno4apebKoro KoAeKcy Vxpaiun rr1oAo roproBenbHnx MapoK. llpore qefi

xo4z$iroeauuh aKT roclroAapcbKoro 3aKoHoAaBcrBa VrcpaiHra nricrurr uaey 16,

,tKa rtpncB,xrreHa Rl{KopacraFlr{ro npaB iure:rexrya:rrnoi BJ]acHocri, n rouy .{ucri

ToproneJrbHux MapoK, B rocrroAapcr,xifr 4irLrsuoc'ri.

4. B poSoli 4ucepraFlT'oM I{eoAnopa3oBo y pi:unx KorrreKcrax 3raAyerbcq

3axou Vxpaiuu <I1po BFreceuHrr gvin ro AesKux 3aKoHoAaBr{vx ar<ris Vr<painrz

IrIoAo rrocHJIeFIHr oxopoHr4 t 3axr4cry [paB rra roproeerbHi MapKrr i npouncloei

3pa3KI,I ra SoporrSn z rrarer{r'Hl{Mr4 3JroBXVBaHHflMr4> eiA 21 runHfl. 2020 poKy,

.aKI4M BHeceHo :visn Ao 3axouy Vr<palnn <flpo oxopoHy rpaB Ha 3HaKr4 AJrq

ronapie i nocryr>> (uaSpan .{aHHocri 16 cepuHs,2020 p.). Xorinocn 5 4i:uarzcr

AyMKy aBTopa uoAo :uiu, B[poBaA)KeIrHX rdr{M 3aKoHoM, oqiuxy ix e$exrueHocri.

Ocxinrxz AeKnapyBaJrocb npnfrurrr.q Lroro 3a Anfl [ocr4JreHH-s oxopoHura3axuery

npaB ToproBeJlbnl4x MapoK i rpovzcJroBr.rx :pa:xie, Soporn6n 3 rrareHTHvrMvr

3noBXI{BaHHqMH, 3 Meroro ca6esneqeHuq BHKoHaFTHs soSoB'.f,saHl VxpaiHz y

c$epi eeponeficrxol irriLrparrir' eiAnoniAHo /Io VroAu rrpo acoqiaqiro : eC.

Hacxinrxn ilpaKTH.IHo Br4rrpaB/laHr{M rr.rf,BnJ.rocb po3rrrupeHHfl cnoco6ie

BI4KopIrcraHHr roproBeJlruoi vapKa 5es 3roAr4 iJ nracnuKa, B[poBaA)KeHe raKox{

3a3Har{eHI4M 3axosov. I sx nnpona4xeni s\aiHu Koperuororbc-s ig

HanpaqroBaHH-sMH aBlopa qo/Io nanpxvie yAocKoHareHH-q 3aKoHoAaBcrBa

Yxpaiuu, Lqo pezynrc€ peanisaryirc i saxucm npas Ha mopzoeenuui MapKu;

I) uanoeueHHn st'ricmy 3arcouy Vrcpaluu <lfpo oxopoHy npa6 He sHaKu dnn moeapie

i nocnyz> cneaSianuuuM.LL HopMaIt.L4 nrci uaromb lcmaHozntolemu JwaKCuManbHo

demanuui npunucu u,1odo cnocoSia i npaeoetLx $op,vL edi;tcueuun npa6 Ha

mopeosenuui naprcu, nidcmae i cnocoSirs sctxucmy npas Ha m.opzoeenuui JMapKLq

2) yseodcrceHHn HopM. QK VrcpaiuaL i 3axouy Vrcpatuu <IIpo oxopoHy npas He sHaKu

dnn moeapie i nocnyz> npo eudu dozoeopie, nol'nseHttx is posnopndcrceuunu

npqlov.Ll Hct mop?oae,qbui .r4apKrt: 3) sdnuaceHHfl rtcttliouanbHozo sarcouodalcmlo 3

eidnoeiduulttu norxo){eHHnMLL ctrcmie eC runrxolw. BHeceHHn suiu do 3arcouy

Vxpaiuu ollpo oxopoHy npa6 Ha 3HaKu dnn moeapie i nocnye> e Hacmuui

10



3aKpinJxeHHn Ko.qa di.it, u4o e nideomo+Kon do nopyuLeLtHn npa6,' 3arcouy Vrcpaiuu

olfpo 3axucm eid uedo(tpocosicuo| xonxypeutlil> ulodo saxpinneuun yMo6

npaeouipHozo +uKopucmeHHfl uytrcol' mopzoeenuuol' MapKu y nopieunnuuiti

percnaui, o maKo)rc saSoportu diil, Lt4o eeodnmu 6 oMaHy cnocrcueauie 3a

d o no u o z o to 6 uK o p LLc m a H H n n i d np tL eu 4 er v-t Lty )tt o i' m o p z o a e n u u o i' u ap rcu.

5. V niapo:4ili 3.2. poSo'ru <<I'ocrroAapcbKo-Lrpaeoni ctoco6n 3axr4cry rpaB

cy6'exrin rocnoAaproBaHH.f, Fra roploner;Hi MapKr4)) Bapro Syno 5 sacoSoNa

auanisy cyAoeoi rrpaKTHKH Ta r]a[parlboBaHr4x 3a reMarr4Koro poSorrz npaBoBHX

nosuqifr Bepxoeuoro Cyly 4ocli4zla raKo)K rrr.rraHFrr npaeururocri oSpauu.r

(yrraon nra6opy) rnx qv inurnx cilocoSie 3axI,rcry, ix e$exrzeHocri (npurepiin

oqiHxtz raxoi e$exlznHocri). Baxrueicrb rlr4x rrr{raHb cKJraAHo ue4ooqinzru,

ocxiruxu: oqinroro.rn uarexruic'm odpanoro cy6'exrona rocnoAaproBaHHfl

(no:znaueu) cnocody 3axl4cly, cy1.vr Marorl, Bw3Haqvrvr) qvr e taxuit cnoci6

e$errnnunu, [paBo qll iurepec Maror Sytu :axuuleni cyAoM y KoHKpemttft

cnociS 3axncry IIpaBa, s,t<uit e e(rexuzBHaM, roSro raKHM, uro eiAnoni4ae snaicry
o!"

BIAIOBIAFIO|O npaBa rII4 lHTepeoy,.XapaKTepy rrofo rropyrueHHrr, FIeBr43HaHHr aoo

ocrtopeHH-s ra clrpl4rrnHeHr4M ur4Mr{ AisuHs\aa Hacri4ravr; HeeilnoeiAuicrr

o6pauoro [o3I{BaLIeM cnocody liolo 3axr4cry cnocodav ) B:a3HaqeHr4M

3aKoHoAaBcrBoM, BcraHouJrroe'rbcq rrpr4 po:rnr4i crrpaBr,r no cyri ra e niAcraBolo

gtn npnrtH-{rr-f, cyAoBoro piureuur npo ni4rraoey n tosoni.

Bo4Houac euxra4eHi 3ayBaxeHHt He 3Hr4xytorb 3araJrbHoi uoszrznuoi

oqiurz 4vcepraqii i :yvoereui, roJroBrir4M rrr4HoM, cx,ra4uicrro [peAMery

HayKoBoro Aoc:riAxeHHr i 4r'rcxyciauicrro Salarrox rnraHb y uifi c$epi.

3ara;rrHufr BlrcI{oBoK rIo 4r.rceplaqii. 3a g\aicroN{ i oQopruJreHHqM

Al,IceprauiftHa poSora ei2luoei4ae eur,rorana Mir-ricrepcrBa oceirn i rrayrcw VxpaTuu.

l/ ny6nircaqirx 4zcep'raqii ni2loSpaxerri ocHoeHi rorox(eHHs 4ucepraqii.

flySnixaqii e AocrarHifr xirrrrocri onySlixoBaFro y BHAaHHflx, Bn3HarreHr4x MOH

Yxpaiuz Anq onpunrcAHeHH-s rroroxeFrb /Inceprauifi .

[vceprauiq I-. B. Txauyxa er cavocrifiuoro 3aBeprrer]orc HayKoBoro npaqero,

flKa uicrnru uoei HayKoBo oSrpynronaHi pe3ynbrarr{ B rany:i HayKr4

ll



rocrloAapcbKoro rrpaRa, tIKi po:]B'fl3yForr; aKTyaJlbHi rocno4apcbKo-npasoei

npoSlevu pea,risauir' i raxrzcly IIpaB cy5'cxrin locrroAaproBaFrFrfl Ha roproBelrui

MapKI4, a raKo)K xapaKlcpr43yofbcrr eArric'rn :H,ric'ry i cei4.1s'1b rlpo oco1wcrurt

BFIecoK :4odynauKr4 B HayKy.

fnceplaqiiina poSora eiAiloei4ae cueqianruocri 0B 1 <llpaBo)) ra Br4MoraM

llopr4xy ni4roronxu s4oSynaqin nuuloi ocsira cryneH.s AoKropa Siloco$ii ra

AoKTopa IlayK y IlI4llr.{x IJaRLraJrbrlr4x 3aKJra4ax (Hayxonr,rx yc'rauonax), ulo

3arBepA)I(euvrt lJoc'ranonorc l(aSirre'ry Miuic'rpie Vxpai'Hz siil 23 Sepe:ux 2016

poKyJ\l26l.

BvulesasuaqeHe 4ae ni4c'raBi4 BBax(ara, luo rlr4ceprarlifrna poSora Ha reMy

"Peari:auis i :axr,rcr lrpaB cy5'ercriB r-oclro/taploBarrFu Fra'roproRenrni MapKH" 3a

csoiN{ luictov, 11oc'loniprricln orpr4Manr4x pe3yJrb-lariB, froBlr3Froro, Teoperr4rlHo}o

i nparuzuHolo 3Harrzuicto uiAnoniAa€ BnMoralr nyuxrin 10 tlop-aaKy npoBeAeHHfl

eKc[eprrMeHTy 3 rlpncyllrrerrrrr cryrreHr AoKropa Sinoco$ii, 3arBepAxeHoro

flocraHoeoro KadiHery MiHicrpin Vxpaiua sia 6 Sepesu-a 2019 p. J\l 16l, a'ii
aBrop - Txauyx I'.,ruu,,tiri Ilila"uifiouhq 3acJryloBye Ha rrpr4cyA)KeHHr cryreH-s

AoKropa $inoco$ii: raly:i 3IlaFIb 0B <<Ilpano)) 3a cneqia,unicrr 081 <llpaeo>.

O$iqifruufi oroueul':

AoKTop ropn/Inqrrr4x rrayK, l podtccop,
:ani4yeau riaQe4pu rocrro1apcbKolo rrpaBa
Ta focrroAapcr,Kofo rrpouecy
Incruryry ilpaBa
Kralecrxoro Haqi ouaJrbHoro yni eep crzrery
inreHi T aoaca T T Tee.{eFrxa B,B. PesHixoea
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