
B14CHOBOK

rlpo Hayl(oBy HoBrr3Hy, TeopeTurrHe Ta rrpaKTHqHe 3HaqeHHfl pe3yJrbTaTiB

Ancepraqii Trcauyra I. B. ua reMy <<Pearisaqiq i 3axrrcr rrpaB cy6'ercrin

rocrroAaproBaHHfl Ha roproeerr,Hi MapKu>>,

noAaHoi ua sgo6yrrfl cryrreHfl AoKTopa Qi.rrocoQii n ra.ny:i 3HaHb

08 <<[Ipaeo>> si cneqia.nruocri 081 <IIpaeo>

O6rpyuryBaHHfl nu6opy reMn AocniAxeHHfl. y cyqacHux yMotsax

rlepeBl4po6uuqrna ra 6opors6u za cnoxl4Barra ropfoBelrHi MapKr4 Br4cry[arorb

gacoSoru sa6egne.IeHHf, rcouyuixau4BHoro sn'xsry naiN eupo6uarauu rorapin,

rlocnyr ra ix crlolKl{Ba-tal.rrkr, cnyryrorb gacoSorra iu4rani4ya;risaqii roeapie i noclyr',

rIoKa3HI4Kotu ixuroi xxocri, A)Kepena noxoAxeHnq. ToN{y npaBo Ha roproBenbHy

MapKy crae qiunl4M HeMarepiarsnuM aKTHBoM, a peecrpaqir roproBenrnoi vaprz

po6nrr if BJIacHI4Ka sociev vafinonwx ra HeMafinoeux [paB Ha qi o5'exru

iHrenexryalrHoi BJlacHocri. Bianosi4uo, y npaKTz.{uift nrourzni aKTyanbHr4Mpr e
a,^

rII4raHHt peanis'aqii i saxvcry npaB cy6'exrin rocrroAaproBaHH.f, Ha roproeerrHi

MapKI4. llpore, auali: npaKTI4KI4, y roMy qzcri cyAoBoi, BKa3ye Ha re, rqo cy5'exrz

roc[oAaproBaHH.s Malorb oKnaAHolli rx u1o4o cnoco6in, rax i utoAo npaBoBr4x

Sopt peaniraqii npan Ha roproBemsi MapKZ. He rraeuure 3HaqeHH fl Anfl rpaKrlrKr,r

TaKox Mae rIIzTaHHfl 3axvcry npaB Ha roprosemHi MapKr4, rqo ni4rnepAxyerbct

3HaqHVMI4 uacurra6aMr{ npaBoropyueHb y qift c$epi i xinrr<icrro po3rnf,Hyrrrx

cyAoBI4x cnpaB.

Peanisaqis i saxzcr rpaB Ha roproBerrsi MapKr{ l,roxrzei rirrxu:a yvroeu ix

HaJlex{Horo [paBoBofo pefynrcBaHHr. PasoNa 3 TprM, cyrracHy 3aKoHoAaBqy ocHoBy

MoxHa oxapaKTepLsyBarr4 qK TaKy, ulo Mae repMinoloriqHi cynepequocri Ta

Hey3rolxeuic'm rIoJIo)KeHb pisurzx HopMarr4BHo-[paBoBr4x axrie,

Sparvrenrapuicrr, HerloBHory perynroBaHHr y nnraHHxx peanisaqii ra 3axr4cry

rlpaB cy6'exrin rocnoAaproBaHH.f, Ha ropfoseruHi MapKLt, rlo BKa3ye ua norpeSy

rroAanbrxofo yAocKoHaJreHHr 3aKoHoAaBcTBa.
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llonpz re, Iqo y nayui queiruuoro ra rocnoAapcbKoro [paBa, y roMy .rzcri

Ha pinni Al4ceprallifruvrx po6ir, HassHi rpyHroBHi HaupaqroBaHH{ pisuHx acneKrie

npaB Ha roproeeruui MapKI4, 6ypxnunufi po:nuroK eKoHovir<z, BnpoBaAXeHHq

inuoeallift y rocrloAapcbKy 4irrrHicrr, po3rxl{peHHr csep i cnoco6is

BlIKopI4craH:nfl ToproBenbHr4x MapoK, s6irrrxeHHr cauocriftuoi qiuuocri

roproBeJlrnoi nraprvr, B:aloK:afi pieeur nopyrreHb npaB Ha roproBenrni MapKr4 Torrlo

norpe6yrorr IroAaJlblxofo AoonpaqrcBaHHr [paBoBt4x 3aea[ peali:aqii i

gAiftcueHHr npaB Ha roproBelrsi MapKr{ y c$epi rocnoAaproBaHH.f,.

Bnxla4eue ui4rnepAxye aKryaJlbHicrr ra o6rpyHroeaHicrr nn6opy reMr.l

Ar4ceprarlifi uoro 4ocri4xeuHx.

[zcepraqifiue 4ocri4xeuux f.B. Trauyrca uicrurr nosi HayKoBo

o6rpynronaui reoperuqni pe3ynbrarz 4ocniAxeHHr, HoBr43Ha flKrrx rroJrf,fa€ B

-ToMy, IrIo Ha ocuoei KoMrlneKcHoro AocnirxeHH{ 3a[porroHoBaHo uoei Hayxoei

niAxoAra 4o o5rpyHryBaHHt reoperr4rrHr4x noJroxeHb uloAo peani:aqii i :axucry

[paB cy6'errie rocrloAaproBaHH{ Ha roprosemHi MapKr4 Ta po3podneno Ha rlifi
l(,

ocHoBl Hanpf,Ml4 BAOCKOHaIeHH.q [paBOBOfO perynrcBaHH.rr rlr4x BIAHOCr.rH.

Hayxona HoBI43Ha oAepxaHl{x y Ar4aepraqii pe3ynbrarin xouxperr43yerbcr, B

HacTyrrHHX ocHoBHI4X II OJI OX{eH HrX, BI,IC HOBKaX, npOrIO3ZIIi.qX :

Vnepute o6rpyuroBaHo, uqo rr,lafiHoBe npaBo Ha ro roBenbHy MapKy y cQepi

rocnoAaproBaHHt Bl4crynae xr: 1) cy6'exrunHe npaBo, rqo peaJrisyemca cy6'exrov

rocrloAaploBaHHt y npoqeci s4ificueuux rocrroAapcrroi AiqrrHocri (uurxov

BI4KopI4craHHfl ropronemuoi MapKr.r a6o nepeAaHHr rrpaBa Ha uei inruranl

cy6'exrau), 2) uacrvma rvaitna ni4npr,reMcrBa (uevarepiatsswit axrze), 3) o5'exr

focnoAapcbKofo o6opory (y pasi repeAaHHr rrpaB 3a AofoBopoM, BHeceHHfl Ao

craryrHoro xauiraly rocrloAapcbKoro roBaprrcrua),4) o5'exr 3axvcry (y erzna4xy

ropylxeHHt [paB Ha roproBenbHy uapry); cSopnynboBaHo cneqiamuy yMoBy

rlepeAaHHtr rlpaB Ha roproBenbHy MapKy npr4 peopraHiaaqii rocrroAapcrroi

opraHi:aqil i eanponoHoBaHo Ao Synxqifi roproBenbHr,rx MapoK ei4Hocnru

Synr<uirc $opnynaHH.q i 3axl4cry Ainosoi penyraqii y6'er<ra rocrroAaproBaHHr.



Vdocrcouaneuo noflo)rceHHfl u4odo cnoco6ie BuKopr4cralnlnr- roproeellnoi

MapKpI; rpl4MycoBoro rIpI4rrI4neHHr [paBa Ha ropfoBenbHy MapKy; icroruux yMoB

rocnoAapebKoro niqeH:ifinoro AoroBopy Ha Br4Kopr4craHHr roproBenruoi vaprcra;

sa6esue.IenHq ei4noni4uocri sxocri ronapin i nocnyr, ulo nupoSl*orrcr 3a

nirlensifiHraNa AoroBopoM; npaBoMorruocri rpaBa Ha roproBenbHy MapKy

((BI4KrroqHe [paBo nepelxKoA)r(arr4 HenpaBoMipHovry Br{Kopr4craHHro ropronelrHoi

MapKuI, B ToMy .rlacri sa6opouxrl4 TaKe Br4KopzcraHHr)) IrrJrtrxoM s\aiHh uasnra qieT

[paBoMotluocri; BI43Har{eHH.fl rroH{TT{ (nopyueHH.s rrpaB Ha roproBelrsi MapKr4);

cnoco6iB BkI3HaqeHnr posnripy KoMneHcaqii 3a ropyrxeHHr rpaB Ha roproBenbHy

MapKy; ni4urxo4yBaHH{ nenrafiHoeoi (nropanrnoi) rrrKoAr4, :ano4iruoi nopyrueHH.rrM

rlpaB cy6'exrin rocnoAaproBaHHfl Ha roproeeruHi MapKr4; niAcras po:ipeanur

AoroBopy xovepuifi uoi xouqecii.

f,icmanu nodanuwuit poseumoK noflo)tceHHn u4odo po3Mex(yBaHHr rroH.f,Tr)

((ToproBeJIbHa MapKa) i <6peu4>); BH3Har{eHb rroHqrr <peanisaqiq rpaBa cy5'exra

ro crloAapro BaHH.tI Ha ropro B enbHy M apKy) Ta ( Br4Kop r4craHH-rr ropro Benruoi laap xz
---E)cyo'eKToM rocrloAaproBaHHf,)); npI4HIIr4nlB 3Au4cHeHH-fl [paB Ha ropfoBenbHy MapKy

[ulsxoM ix y3aranbHeHH.a; nanpxuin yAocKoHaJreHHr 3aKoHoAaBerBa Vrpainz

rIIoAo peanisaqii i saxucry npaB Ha roproBemsi MapKr4; npaBoBrrx 3aca1 3ac^raBr

rrpaB Ha ropfoBenbHy MapKy; xnacnsiraqii ez4ie ropyueHb rpaB cy6',exrin

rocnoAaproBaHHt Ha roproBerrui MapKr.r; :nricry uelaaftHosoi (rraopantuoi) [rKol[H,

:ano4ixHoi uopyrueHHflM rpaBa Ha roproBenbHy MapKy; po:naipy ueMafruoeoi

(nropanrnoi) urr<o4z, rano4ixuoi nopyrueHHf,M npaBa cy6'erra roanoAaproBaHHr Ha

roproBenbHy MapKy IxntxoM KoHKperrrsarlii Sarcropin, ulo Moxyrb Brrrrr4Barv Ha

Br43Har{eHH.rr raKoro posnaipy.

B rasaui pe3ynbrarz Aocli4xeHHq AocrarHbo oSrpynronaui, rroMy cnpwlvr:

aHaris rpaBoBhx ocHoB peanisaqii ra saxzcry npaB cy6'exrin rocrroAaproBaHH-fl Ha

roproeelrui MapKr4 Hepo3pr4BHo, rK eAr4Hofo rpeAMery 4ocli4Neuu.a, Ta

BI4KopI4craHHt 3araJIbHHX Ta fany3eBr4x rrrero4in i npufronlie nisHanur 4iftcHocli,

aHaris uayxoeoi rcpl{Aur{Hoi nireparypvr 3 rocrroAapcbKoro ra cynriNuux raly:efi

\paBa, 3aKoHoAaBcrBa Vxpaiura ra zapy6iNsax xpaiu, viNHapo4Ho-rpaBoBr.rx
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aKTiB, aKriB enpoueficbKoro Coro:y, vrarepianin cy4onoi rpaKrr4Kr{ ) crarvervqHr4x

IaHI|IX.

TeoperHuue 3HaqeHHfl perynrrarin 4ocri4xceuun rroJr-rrrae B

AoonpaqrceaHui reopervKo-npaBoBnx 3aaaA peanisaqii i gaxzcry rpaB cy5'exrin

roctroAaprcBaHHr Ha roproBelrui MapKr4.

flparcruune 3HaqeHHfl orpr{MaHzx pesy.nsrarin nonsfae y roMy, ulo

c$opvrynroeaui y po6ori BHcHoBKr4 i nponosurlii, upe4craueHi {K npoeKr 3ar<ouy

Vxpaiuz nllpo BHeceHH-s snaiH 4o Ae.f,Kr4x 3aKoHoAaBqr.rx axrin uloAo roproBenbHr4x

MapoK)), Moxyrb 6yru europzcraui y Hopl4omlopuiu dinnuuocmi - rrpz

yAocKoHaJIeHni garoHoAaBcrBa VrpaiHvr 3 rrvraHb oxopoHlr rrpaB Ha roproBenrni

MapKI4 y c$epi rocnoAaploBaHHt. Oxpevi noJroxeHHr i pesynbraru

Al4ceprallifiHoro 4ocni4xeuur Moxyrb 6yrvr Kopr4cHr,rMvr y npalosacmocoeuiit

dinnuuocmi, a can,re y AixmHocri cy6'exrin rocuoAaproBaHu-a, rxi Br4Kopr4croByrorb

TopfoBenrui vrapxn, 3oKpeMa orpenri [oJroxeHH{ rrloAo yKnaAeHHq riqensiftuoro

.. AoroBopy, BI4KoHaHnq i npunl4HeHH.a AoroBopy KoMepqifiuoi xouqecii, nopr4r<y i
, ("'

oco6rzsocrefi 3acraBl4 npaB Ha ropronelrui MapKr4 peKoMeHAoBaHo Ao

BI4KopHcraHHfl B npaxrzuuifi 4irnrHocri TonapHcrna g oSvre)KeHoro

eiAnoeiAanrsicrro <Binop6iT); HayKoei er4cnoeKr4 rrloAo yMoB repeAaHHfl npaB Ha

roproBeJluri naapr<I4 B rlpoqeci peopranieaqii ropurAr4r{Hoi oco6rz, po3MexyBaHHr

rloHtrrfl (roproBeJlbHa MapKa) i <6pen4>>, rlacz$iKarlii nrz4ie nopyrxeHr, npaB Ha

roproeelrui MapKI4 6y4yrr Bl,IKopl4croByBarr4cb B 4ixlruocri ToeaplrcrBa 3

o6rr,texeuoro eiAnoni4anrnicrro <Binacrpefl)), rqo niAreep.qlr(yerbca ei4noni4Hrzvu

4oei4raurz. Tar<ox rroJIolI(eHH-a Avcepraqii vroNyrr 6yrz BnKopr4craniy HalttenbHo-

uemodu,ruiti po6omi - npz ni4rorosqi HaBr{aJrbHzx noci6Huris Arq 3Ao6ynauie

Bzuloi ocniuz, HayKoBo-[paKTr4r{Hr4x xonaeurapie Ao no4excin ra iurunx

HopMarlrBHo-rrpaBoerax axrie Vxpainra.

[zcepraqir f.B. Txauyxa e rcnaniSixaqifiHoro HayKoBoro rpaqero, rqo

xapaKTepv3yerbcfl e4Hicrro :vicry, uicrptrr nayxoei pe3ynbrarr4, ulo Marorb

icrorHe 3HarIeHHt Anfl HayKlI rocnoAapcbKoro i cyvriNnux ralysefi [paBa ra

cni4varr, upo ocoSvrcruirr BHecoK:4o6ynava B ropr4AnrrHy HayKy.
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Ouy6"rrircyBaHHr pe:y.nrrarin 4ucepraqii Ta oco6ucrufi BHecoK

s4o6yna.ra.

P esytrrar kr [vaeprarlifi no ro 4ocni4Neuua o ny6r i KosaHo B rt'.f, Tr,r HayKo Brrx

crarrtx, 3 qKI4x rpl4 crarri y Saxonux HayKoB:aX BlaAaHHTx VrcpaiHu, nepenix .f,Kr4x

3arBepAXelnuit y BcraHoBJreHoMy rropflAKy, oAHa crarrr B HayKoBoMy

nepio4zuHoMy nra4aHui ino:eusol 4epNaua, flKa BxoArzrb Ao Oprauisaqii

eKouon4i.IHoro cniepo6irHl,Il{TBa ra po3Bt4TKy ra eC, a raKox qorhpbox re3ax

AouoeiAeft na nayroBo-npaKTr4rrHHX xouQepenqixx.

Ocnoeui nayxoni pe3ynbrarl4 4aceprarlii euceirreui e HacrynHr4x

ny6nixaqirx acnipaHra :

1. Trauyx f.B. Hauprvru BAocKoHaneHHfl 3aKoHoAaBcrBa Vr<paiHrz npo

peaniaaqiro i gaxrzcr rpaB Ha roproBemui MapKr4. Qopyu npa6a.2018. l\|s 4. C. 95-

1 0 1 . URL : http : //nbuv. gov. uaAJJRN/FP_index. htm _20 t8_4_9 . pdf.

2. Txavyx f.B. Il{oao ni4ruro4yBaHH.f, g6Hrxie 3a nopyueHHq rrpaB Ha

roproBenrniuapxz.VaconucKuiecarcoeoyuieepcumemynpq6a.20l8. J{g3.C.222-

226. 
D

3. Txauyx f.8., Kosam I.@. IJ-{oao icroruax yMoB niqeusifiHoro AoroBopy

Ha Bl4KopvrcraHHfl ToproBenruoi tuapxu. Teopin i npaxmurca iumenercmyanuuoi'

gnacHocmi.2019. J\Jb2. C, 31-38.

Ocoducmuil euecox noflnzq€ e oSrpyumyeauui nponnuqii' u4odo ymoqHeHHn

icmomuux yMoe niqeusiiluozo dozoeopy Ha luKopucmaHHfl mopeoneJtuuoi'uaprcu, a

mQKo)tc sq6esneueHHfl eidnoeiduocmi nrcocmi moeapie i nocnye, aqo eupo6nnpmbcfl

e a niqeus itiuutr.t d o e o e op ou.

4. Tkachuk G.V. The Concept of a Trademark and its Function. European

Reforms Bulletin. 2020, Jtlb2. P. 102-106.

Pesyltrarr4 Arrcepraqii AoAarKoBo eiao6paNeui y HayKoBifi npaqi:

5. Txavyx f. Illo4o 4oronopiB rlpo nepeAaHHfl rrpaB Ha roproBenbHy MapKy.

Economic and Law Paradigm of Modern Sociee.2019. JVll. C. 5l-57.

Hayroni npaqi, xr<i sacni4rryrorb anpoSaqiro vrarepiarrin 4Hcepraqii:
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6. Tr<avyr f .8. [o nI4TaHHf, npo 3axzcr npaB Ha roproBenr,si MapKr4 rrrJuxoM

KoMrleHcaqii nevrafiHoeoi (lropanrHoi) ruro4u. focnodapcbKe nposo ma npoLlec s

ytvoeax mpaucQopuar4ii' cycninauux eiduocuu'. lrarepialu Bceyr<paiscrxoi

HayKoBo-rpaKrurrHol xouQepeHqii (n anropcrxifi pe4arcqil), (na. Kpr,reuir Pir, 27

BepecHr 2018 poKy. - Kpwnufi Pir: IIOI MBC Yxpaiuu, 2018, C.237-240.

7. Tr<a.ryx f.B. 3SnroKeHHt 3aKoHoAaBcrBa Vrpainz rpo roproeerrni MapKr4

3 rIpaBoM eC. Ifpaeoee sa6esneueHHn iumeepaqii' Vrcpaiuu 6 esponeilcurcuil

nonimuuuuil, ercououiuuuti, Sesnercoeut), iumenercmyanuuuti npocmip: uarepianu

Bceyrpaiscrxoi HayKoBo-npaKrr4rrHoi xoHSepenrrii (vr. Xnaenrnaqrxuft,23 xr;irut

2019 poKy). 3a peA. O.f. TypveHr<o, BiHuuqr, foneqmufi uaqiouansuuit

ynieepcurer inleui Bacwrs Cryca, 2019. C. 201-2017 .

8. Txa'ryx f.B. Oxpevri ilvraHHfl BaKopr4craHtfl TopfoBeJrbHr4x MapoK:

3qrcouodaBcmso Vrcpaiuu y cQepi iumenercmyanuuoi' lnqcHocmi ma iloeo

npq6o3qcmocy1aHHn: uaryiouanuui, eeponeilcurci ma u.icrcuapodui euuipu:

vrarepianz VII BceyxpaiHcrxoi HayKoBo-npaxrzvuoi rcoHSepeuqii MonoAux
p

BTIeHI{X ra cryAeHris g npo6nena iurererryamuoi BJracHoari (27 BepecH{ 2079, w.

Klrie): err. s6ipur.rx. KHV inreni T. [LlesqeHKa, HlI inreneKryanbnoi eracuocri

HAfIpH Vxpaiuu. K. 2019. C. 319-326.

9. Tr<avyx f.B. Peanisaqir npaB cy5'exrie rocrroAaproBaHHq Ha'roprinenbHy

MapKy. Ynpaeniuua npoeKmaMu. EQercmueue suKopucmqHHfl pesynumamie

HayKoeux docnidcrceuu ma o5'ercmie iumenercmyanuuoi' enacuocmi: s6ipHrax

HayKoBI4x rpallb sa uarepi alral'rr:a II MiNnapo4Hoi HayKoBo-[paKrzqHoi iurepuer-

rcoHQepenqii (10 Keiru-n 2020 p.). HMerAV, yKPHET, HAIIB HAIIpH Vxpaiuz,

[uinpo: IOpcepei c, 2020. C. 38 1 -385.

Pe:ylrraru 4zcepraqii rroBHoro

ny6nixaqirx.

TaxHrra qr{HoM, Ar4ceprar{ifrHa po6ora

10 flopr4r<y rpoBeAeHHr eKcnepr4MeHry

QinocoQiT, 3arBepAx{eHoro rlocraHoBoro Kadiuery Miuicrpin Vr<paiua sia 6

vipoto nuceirneui y 3a3Har{eHr.rx

f.B. TxaqyKa eiAroeiAae BHMoraM n.

3 rrpr4cyA)KeHH_rr cryneHr AoKropa

6epeaur 2019 poKy J\b 167, BI4KoHaHa s4o6ynauerra oco6zcro, rraicrzrr Hosi HayKoBo
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o6rpynronani pe3ynbraru [poBeAeHoro 4ocli4xeuua reoperurrLroro ra

lpaKTplqHoro cnpqMyBaHH.f,, rrlo Marorr icrorue 3Har{eHHq Anfl fanysi suaut 0B

<llpano> ra cni4uarb rlpo oco6ucrzfi euecoK :4o6ynaua B ropr4Ar4qHy HayKy,

3OKpeMa focrroAapcbKofo rrpaBa.

Ha uiAcraei BI{Iqe HaBeAeHoro 4racep'raqiro Txauyxa feuHa4ir

Birarifroewra 3a reMoro <Peanisaqis i zaxucr rrpaB cy5'exrin rocnoAaproBaHHr Ha

roproBenrui uapxl4) peKoMeHIoBaHo Ao 3axr4cry Ha :4o6yrrr cryrreHr AoKropa

Qiroco$ii y pasonifi cneqianigoeaHifi eqeHifi pa4i sa cneqiamuicrrc 081 dlpaeo>.

Peueuresr
npo$ecop rcaQe4pz reopii ra icropii AepxaBr4 i npana
ra aAvisicrparr4BHoro [paBa

[oHeqrr<oro uaqiou€LrrbHoro yuinepcvre
AOKTOp rOpr4AHrrHr4X HayK, AOUeHT

PeueHseHr
-,AorIeHT xaSe4pu focnoAap,obKoro npaBa

loueqrxoro uaqioHaJrbHoro yHieepcurery
KaHAr{AaT rOpUAr4rrHr4X HayK, AOTIeHT

l\r-unusu M rr\u t\t\\u -1 \ , [ta\ni-t\\uat \t \u btsbi[q\ruJ

Ilbl|t4t{
KAAP IB
TOPEI1OBA
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inaeni Bacutrx Cryca
tO.M. llasrro.{eHxo
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