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<<Koncrnryuifi no-up anoni zac a4n 4ixmno cri B uqoi pa4u rp aBocy,IAr)),
rroAaHy na:,qo6yrrf, HayKoBoro cryrreH{ AoKropa QirocoSii s ranysi 3HaHb

08 dlpano)> 3a cueqiamHicuo 081 dlpano>

Axmyanoruicmu meMu ducepmaqifiruozo docniduceHH,fl mu fr 3e'nsox s
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Cy4oea pe$opua e oAuiero g nafioqiryeaniuux y cycnimcrni, ocnimrrz

crrpaBeAnusui1 6escroponHifi ra HeynepeAxeHr4fi 
"ya

eQercrunnoi 6opom6u 3 Kopynqiero, HaAXoAXeHHfl B Yrpainy

ga6egue.{eHu-rr [paB i cno6oA KoxHoro ra no6y4onra Aep]KaBr.I,

+ BopXoB€HcrBoM rrpaBa.3 qpufinxrrrM Bepxonnoro Pa4oro Yr<painn 2 uepE,nx 2016

poKy 3ar<ony Yrpairrra <llpo BHeceHHf, gvrin Ao KoHcrnryqii Yrcpainz (qoao

rrpaBocyA4a)> cy4ona peQopMa, flKa rplrBae n rpaini Bxre 3Haqynir. uac, nepeftruna

Ao cyrreBo HoBoro erarry - rpaHc$opvraqii sciei cyAonoi Brra4tz' ra cyvrixnzx

rrpaBoBLrx incrzryriB 3 Meroro HarrexHoro ix $yurqionynanuf,, rrlo cilprltrl4Me

pe€LrrbHoMy 3arrpoBaAlreHHro BepxoBeHcrBa rrpaBa, posuo4iry riror BJraAvr,

yrBepAxeHHro ra sa6egneqeHHro rrpaB i cno6o4 rrroArrHrr ra rpoMaAtHrrna B

Vr<paini, qo e 3 araJrbH oB?r3HaHr4MLr cKJraAoBr.IMr{ up aronoi Aep}KaBV.

3naiHalau Ao Koncruryqii Yr<painu 6yno crBopeHo Hosuft rconeriarlrtlrir,

He3arrexHuft roncrzryqifinzft opran cyA,4incmoro BprAyBaHH.tt - BuuV paAy

rrpaBocyAAr, ocHoBHrrMr{ 3aBAaHHrMr4 -nKoro e ga6egue.{eHH-fl negarexnocri

cy4oroi BnaArr 3 oAHoqacHr4M gadesueqeHHflM ii SynrqioHyrannx Ha 3acaAax

niAnoniAamHocri, ui4snirHocri [epeA cycuimcrBoM, a raKox Qoprvrynannx

4o6pouecHoro ra BLrcoKorrpo$ecifinoro Koprycy cyAAiB, AoAepxaHHr HopM

Koncrzryqii i saKonie YrpaiHr\ a raKo)K upo$eciftsol erurpr n 4ixnruocri cy44ie
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I xoqa qeft roncruryqifiHufi opran npufiruon na suiHy eNe icHyrouifi 4o

Hboro Br,rrquft pa4i rocruqil, nin na6yB HoBLrx oco6rznocrefi, gri nonsralorb B

rrplrraMaHnifi rimruBut4uir,pa4i upanocyAAr nporleAypi yrnopeHnx,:arpiurenni

oco6nzeoro KoHcrktryqifiHo-rrpaBoBoro crarycy ra s4ificneHHr BJracrkrBlrx rimrn

ifi ean4anb ra Qynrqifi i Ha my rrornaAaemc.s eiAnoniAanrnicrr ga eracorcrft

npoSecionarisl,r, .{ecHict i Heynepe4xenicu cy44ie rpu s4ificnenni

rrpaBocyA4x. Bce rle HaAae ui4lpyHrx rrr HoBax HayKoBr{x posri4ox n cfepi

rrpaBoBol HayKpr.

Kpiu roro, anaris HayKoBo-Teoperuqnoi 5a"su cni4uram upo ni4cyrnicru

KoMrrJreKcHoro 4ocni4xeHHrr KoHcruryqifino-npaBoBrzx 3acaA 4irmnocri Burqoi

pal.Id npaBocyAAr.

3asHa.reHe HaAae Mo)KJrrrBocri nnaxaur reMy Ar4ceprarlifinoro AocniAxenns

BopoezqrKoro O.A. aKry€rJrbHoro i raKoro, qo ni4uoni4ae uorpe6avr cyracnoi

npanonoi HayKu.

Axryanrnicrr reuv Arrceprarlifinoi po6orn ui4rnep4)Kyerbc.rr i tunr, u1o

BoHa Br{KoHaHa niAuoeiAHo Ao Haqionanrnoi crparerii y cQepi rpaB JIIoALIHTI,

cxBarreHoi VrcasoNa llpesu4enra Yrpainu siA 25 cepnns,2015 porcy, llpiopurerHl{x

naupxrvrin po3BLrrKy upanonoi HayKr{ Ha 2016-2020 poKrr, 3arBepAXeHkTX

rrocraHoBoro 3ararrbHrrx s6opin HaqioHanrnoi axaAervrii npanoBrlx HayK Vrpainu

nia 3 6ep*nx 2016 poKy, llnaHy 3aKoHoAaBqoro sa6egue.reHHs peQopu B

Yrpaini, cxBaJreHoro rocraHoBoro Bepxonnoi Palu Yr<painz nia 13 qepBH.r 2015

poKy, Crparerii pe$oprvryBaHHr cyAoycrporo, cyAoquHcrBa ra cyvriNnux

rrpaBoBlrx incruryrin Ha 2015-2020 poKrr, cxBzureHoi Yra.soM flpesz4enra

Yrpainra sia 20 rpaBH.rr 2015 poKy i unaHy HayKoBo-AocriAuoi 4irnurocri

ropr4AuqHoro $arcynrrery ,{oueqmoro naqionarbHoro yninepcurery irvreni

Bacutrs. Cryca y Mex(ax reMrr <<flpanone sa6esue.reHH-fl colliamno-eKoHoMi.IHoro

po3BrrrKy: craH ra rrepcreKruBLD) (4epxanna peecrpaqis J{e0118U003140), za

.rrKr4Mr4 AUCepTaHTOM npOBeAeHO AOCJTIAXeHHT KOHCTLTTyTIIT4HO-IIpaBOBLIX 3ACAA

,4irrrHocri Brauoi pa4u rrpaBocyA4fl Ta 3arrporroHoBaHo rrrJr-rxu yAocKoH€uIeHH.fl

siAuoniAHr4x 3aKoHoAaBr{ux rroJrox(eHb.



Hayrcoea HorusHa i npuxmuuHa sHaqyu4icmu odeprrcarurx puyilbmumie

flpe4craureHa Eoponuqrrcuvr O.A. HayKoBa rrpaqr e nepuuM y

eir.rzgHsHifi nayqi KoHcrLrryrlifinoro [paBa KoMrrneKcHr4M AocniAxeHHrM

KoHcrr4ryqifino-upaBoBr4x 3aca1,4irmnocri Bzqoi pal.u rrpaBocyAAr B KoHrencri

sa6esne.reHHr ABox $yH4aueHT€LrrbHr4x rlprrHrlzrrin - uplrHrllt[y BepxoBeHcrBa

rrpaBa ra npr4Hrlrrny He3aJrexnocri cyAy ra cy44in, 3 ypaxyBaHHrM aapy6ixnoro

loceily ra rvrixnapoAHlrx i enpoueficbKt'rx craHAaprie Heeanexnocri cy.qlis.

3rvricr Arrceprar{ifinoro AocriAxeuHs Aae uiAcraer crBepAxyBurLr rpo

HayKoBy o6rpynroeaHicu rroJroxreHr, mi noAarorbcfl Ha o[pznroAHeHHrr Brreprue,

e yAocKoH€ureHr{Mkr ra 4icranu rroA€ulblrloro po3B?ITKy.

3orpevra, 6escyrvtriBHo, HayKoBoro HoBr.r3Horo nzpisn-rrorbcf, rroJrolreHHrl,

rrlo 3anporroHoBaHl aBTopoM Bnepue B Hayrll KoHcrr{TyrllrrHofo npaBa.

Tar<, amop rponoHye rroHrrrfl (cyA4incrr<oro BprAyBaHux>>, ni4 IK?IM

posyuierscx Soprr,ra caMooprani:aqii cyaain 3 Meroro Soprr,rynaHn-a cy44iecbKoro

Kopnycy, srcuir. rroBr4HeH siAuoniAarr4 Br{coKLrM Br{MoraM upoSecifiHoi niAroroBKl4,
a ,.,

erLrKr4 Ta 4o6po.recnocri, Ta yupanninHx Hr,rM 3cepe.{ HI4, crBopeHHf, Ta

ga6egue.reuHq AJrs Hboro raKrrx yMoB QynrqiouyBaHHt, 3a tKI4x Aismnicrr clAy

6yaa npo3oporc, npaBocyAA{ crrpaBeAJrLrBvrM) HeylepeAx(eHlrM, Ta Ans.

3AOE3IICIICHIUI LIO|O HC3AJIEXHOCTI 33OBH1.

3acryronyrorb Ha yBary i nneprue nn4ireni repeAyMoBLI, u{o

o6yrvroenrororb ArrcKpeqifinufi xapaKrep rroBHoBalreHr Bzuloi pa4z rlpaBocyAAf,

upu Qopvryranni cy44incrrcoro Kopnycy, rpLlrrrrrenni cyaaie Ao AucqunniHapnoi

eiAnoniAanrnocri, exurri saxo4in rrloAo sa6egne.reHHr He3€Lrrex{Hocri cyAAis ra

aBToplrrery rrpaBocy14fl, Ao f,KLrx aBTop, 3oKpeMa, ni4nocvrrr: 1) rvroxnueicm

QopvrynanHr BJracHoi oqinnu o6cranun, noB'.f,3aHnx is KaHALTAaToM Ha rlocaAy

cyAAi, ra fioro ocoSucrux .rrKocrefi:- 2) npiopzrer nHyrpiurHboro nepeKoHaHrul

KonrHoro qreHa BPII na4 nnyrpiurHinr ueperoHaHHtM KaH4vr4ara Ha rlocaAy

cyAAi; 3) rraoNnrasicru HeoAHo3HaqHoro rryMaqeHHt rIoHrIu <<4o6poqecnicrr>> i

<upo$ecifiHa err4Ka) rpu ecraHoereHHi o6cranun, -ari cni4varr npo

ne4o6pouecnicm cyAAi ra Mox(yrb Herar r,rBHo BrrJrlrHyrra Ha cycuimny .qonipy 4o



cyAoBoi Bna4vr y 3Brr3Ky 3 rpz3HaqeHHrM oco6z Ha rrocaAy cyAAi; 4) laoNnusicru

BcraHoBJreHHf, crporcin rporleAyp y 4zcqznniHapHlrx npoBaAx{eHHrx; 5)

Nroxrusicrb rrepeBipru uoni4orurenHr rrpo ui4o:py B qacrr4Hi o6rpyurosaHocri

ni4o:pu npr4 nupiruenni unrann.{ npo 3acrocyBaHHf, 3axoAy sa6egue.{eHHt

rpnrr,riHarbHoro [poBaA]KeHH.f, Ta noAaHHf, flpo HaAaHHf, 3foA?r Ha 3aTpr{MaHHt

cyAAi, yrplrMaHHs fioro ni4 naproro qu aperuroM B rracrlrHi o6ryynrosaHocri

neo6xiAnocri TaKoro 3arpuMaHHr (yrprauannr, aperury), BMorr{BoBanocri Ta

niAuoniAnocri BI4MoraM, BcraHoBJreHLIM KpurvrinanbHuM rrpoqecyaJrbHrrM

KoAeKcoM Vrpaiuu; 6) nnacHa rrpaBoBa oqiHra (BrpyqaHHfl B girnrnicrr cy44i

rrroAo e4ifiureuHr rrpaBocyAAr)) B nopsAKy crarri 73 3arony VrpaiHn dlpo BuuV

paAy rrpaBocyAAn); 7) rpaBo nrz6opy 3axoAy rrloAo 3axr4cry cyAAi sia

Ar4cKprrMinaqii ra sa6egue.reHrur neganexnocri cyAAi Ta axkrcry aBToplrrery

rrpaBocyAA{.

Anroporvr Alrceprar{iftnoro AocniANeHHr yAocKoH€ilreHo pf,A B)r(e ei4ovrux

B rrpaBoBifi nayqi rroJrolKeHl, xr<i 3acJryroByrorb na ui4rplrMKy, 3oKpeMa: IrIoAo

BLr3HarreHHr KoHcrr,rryqifino-rpaBoBl,rx 3acaA opranisaqii lirnrHocri Buuloi pa4u

npaBocyAAq .rrK cyrcynnocri rreBHux ereuenrin; npo aKcionori.{Hi rIp}IHII}IlrI

opraHisaqii gixmHocri Bzqoi pa4H rrpaBocyAAfl,3a rKuM AoAarKoBo AoBeAeHo,

rrlo ocHoBHrrM axciororirrHr4M npr4HrluloM opraHisaqii 4irmnocri Burqoi paau

rrpaBocyAry e npvrHrllrr BepxoBeHcrBa rrpaBa, He3aJrexHocri cyAy i cyaais rK y

eiAHoczHax 3 BnaAoro i cycuinrcrsoNr, raK i y ni4nocrrHax ai cropoHaMu rlo 6ya"-

xrcifi. cy4onift cupani; rroH-rrrrr ((KoHcrprryqifino-upaeosi rapandi AismHocri

Buutoi pa4vr rrpaBocyAAq>); posyuiHHx 4ucrpeqiftnux rroBHoBaxeHb f,K

ouinoqnoro rroH.rrrrfl, ga tKuM AoBeAeHo, rqo rrr4TaHHf, ni,4neceHHtr TI{x qn inruux

rroBHoBaxeHb Ao 4racrcpeqiiftrux neo6xiAHo po3rnf,Aurkr B KoHTeKcri roxnoro

oKpeMoro BrrrraAKy peanisaqii uosHoeaxeHb AepxaBHoro opraHy; Bz3HaqeHrrf,

:nricry po3cyAy n A|f,mHocri Buuloi paan npaBocyA4r e o6lpyHryBaHH.gM, IrIo 3a

rpzrcpiervr cy6'ercra 4racrpeqis n Ai.smHocri Buqoi pa4vr rrpaBocyAA.s Mo)Ke 6yru

-rrK KoJreKTr,rBHoro, TaK i inauniayaJrbHoro, €ure suacriAoK npanonoi nprlpoALI

ocraHHboi.sK noreriamnoro opraHy in4raai4yanrnrafi po3cyA e uoxiAruau i marue



cy6cuaiapHlrM; rroJroxreHH{ npo 3axoAr4, rrlo B}KLrBae Buula papLa rrpaBocyA4{

rrloAo ga6esue-reHHr He3aJrexrHocri cy44is ra aBTopr4Tery rrpaBo cyAAfl 3araJrbHoro

ra in4rani4yalbHoro xapaKrepy; HaBeAeHo apryMeHrlr rrloAo 4oqinrnocri

pospo6ru i nupona4xeHHfl MeroAonorii :6opy i anarrisy Ha perynnputir. ocHoei

in$opuaqil, -nra e Heo6xiAHoro Anf, Sopvryeannx eQercrr,rsHoi xorr,ryHiraqii ig

pi:nuuu qinronuuu rpyrraMrr ra niAsraqeHHs piem gonipra Ao clAy, ra
yHopMyBaHH.f, B3aeMolii uiN Bepxonuorc Pa4oro Yrpainu ra Buqorc paAoro

rrpaBocyAAf nloAo po3rJrrAy o6oe'.f,gnoBlrx KoHcynbraruBHlrx nucnoerin

crocoBHo npoerrie gaKonie rpo cyAoycrpifi i craryc cy44in.

B Ar{ceprarlifiHovry 4ocri4xenni na6yJrr{ rroA€LJrbrrroro po3BLrrKy uesHi

rroJro)KeHnx, rxi 3acJryroByrorb Ha yBary, 3oKpeMa: AoBeAeHo, rr1o rorBa Burqoi

paqu rrpaBocyAAr e pe3yJrbraroM nocrynoBoro pe$opMyBaHHfl B AepxaBi cy4onoi

BJraArr i cy44incrrcoi caMoopranisaqii, iunleueHraqil uixnapo4Hzx ra

3afaJrbHoenponeficbKrlx craHAaprin s4ificneHHr rrpaBocyAAf,; BcraHoBJreHo, qo

KoHcrLrryqifino-npaBoBa rp?rpoAa Braqoi paI'Z- rpaBocyAA.rr .f,K opfaHy 4epNannoi

Bnapla xapaKTepr,r3yerbcr [eBHrlMr4 o3HaKaMr4, a caMe rorerianrnicno,

He3arre)KHicuo, neni4roHrponrnicrro i neui4gniuricrro inruuvr opraHaM

Aep)KaBHoi rna4n; He3aJrexHicrro ii vrenin, sri ne niAssirHi fi ne ni4ronrpomHi

cy6'exrau ix upusnaueHHr, BLTKoHaHHT Synrqifi 4epxanHoro ynpanniHnr y cQepi

QopvrynanHx cy,qAiBcbKoro Koprycy, yracri B a4rrainicrpynauni cy.4iB,

Aucqznninapnoi ei4uoei4anurocri cyg4in i rporcypopin, qo H€ure)Kurb Ao

uy6niunux 3aBAaHb Aep)KaBr{; B?r3HarreHo cninni4noruenu.a Mix <<cy4,4incrrcrau

Bp.rrAyBaHH.f,M) Ta (cyAAincrrczu caMoBp.rrAyBaHHfM), 3a.rrK?rM BcraHoBJreHo, rqo

Bunla pa1a rrpaBocyAAr f,K opraH AepxaBHoi enaAra i cy44incbKoro Bpf,AyBaHrrf,

so6os'sgana Aisru Jrrrue na ui4crani, n Melrax rroBHoBaxreHb ra y cnoci6, rlo

uepe46aueni Koncruryuiero ra 3aKoHarr,rz Yxpaiuu, n rofi qac .f,K Aisnrnicrr

opraHin cy44incrroro caMoBprAyBaHna 6asyerbcs Ha KopnoparvBnLrx HopMax

rlkrx opranin; noroxeHH.fl npo 4oqimHicm rpynyBaHHr rroBHoBaxeHb BPII sa

rpboMa Qynr<qirrr,rz: rloAo Sopvrynanu.r cy44incrrcor Kopnycy; qoAo



rrprrrqrHeHHr Ao Ar.rcrlr{rrniHapHoi siAnosiAamnocri cyaai qr4 ilpoKypopa; uloAo

ea6esue.reHHrr He3€LnexHocri cy44in ta a roprlrery rlpaBocy4as.

B ,{vceprarlifinifi po6ori Nricrnrrc.f, HrI3Ka upouosnqifi, u1o Marorb

npaKrrrqHy cnprMonaHicru. 3orperua, aBrop o6qpynrorye: 4oqinrnicru porpo6r<z i

BrrpoBaAxenHr MeroAoJrorii s6opy i anani:y Ha pefyJlxpntir. ouroei inQopuaqii,

flKa e neo6xiAnoro Ailfl Soprvryranm e$errznnoi rorvryniraqil is pisuuvru

qinroeuNarr rpynaMvr ra uiAeurrleHnr pinnx ,4onipn 4o cyAy; rporlo3llltrii npo

Aorlinuricrr gAificrenns nporleAypr4 gnimennx cyAAi 3 rIocaAI4 3a craHoM

:4opon'a noAi6no Ao rlpolleAypu rpLIrtrHeHHs Ao AzclluuninapHoi

siAuoniAanurocri ra HaAaHHfl rrpaBa Bwluir pa,4i upanocyA,ut BuMarar[ ni4 cy44i

BLrcHoBKy nig uaproJrora ra ucuxiarpa B Melrax rropyrueHoro IrpoBaAXeHH.a qoAo

ssimHeHHx cy4gi 3a craHoM s4opon'x.

Orpeui BI{cHoBKLI 3a pe3yJlbraraMl4 AocniAxenH.s AoBeAeHo Ao plBHrI

npouosuqifi uloAo BHeceHHt s\,IiH y 3aKoHoAaBcrBo. Tax, aBTopoM

3arrporroHoBaHo: 3 MeToro AoTpprMaHHt npI{HIII4rIy BepxoBeHCTBa IIpaBa B

,
4ixnrnocri Bzuloi pa4u rpaBocyAAf, nepeA6a'rkrru y qacrI4Hi apyrifi crarri 57

3axony Yrpalnn dlpo Buury pa4y npaBocyAAt)> Moxcnunicrn ocKapxeHlefl. Ta

cKacyBaHna piureuHa Burqoi pa4u rpaBocyAAfl rrpo sninrHeHHs cylai s ui,4cran,

Br{3HaqeHrx rryHKTawn3 ra 6 qacurHr4 rlrocroi crami 126 Koncrztyqii Yrpainn, n

r.q. g inruzx niAcran siAuoeiAHo Ao 3aKoHoAaBcrBa; 3 Meroro yHopMyBaHHs,

ngaeuoAii vriN Bepxonnoro PaAoro Vrpainu ra Buqorc paAolo rpaBocyAAf IrIoAo

po3nr.rrAy o6oe'.f,sroBl,rx KoHcynbrarr,rBHr{x sucHosriB crocoBHo rIpoeKTiB saroHis

upo cy4oycrpifi i craryc cylaie BHecrLI al,rirua 4o crarefi 103, 111 3ar<oHy

Yrpainz dlpo Pernaueur Bepxonuoi PaAIa Yr<painn> (s HaAaHHtM aBropoM

niAnosiAHoro 3aKoHorlpoeKry, npeAcraBneHoMy e,,{o4arry A).

Ofitpyrumoeanicmt HayKorl,tx nono)IceHb, euanercie i pexomerudaqifr,

c fr opnyn b o 6 aH ux y d ucepma qii

Ananig AlrcepraltrifiHoi po6orr,r i ouy6niKoBaHl{x rpallb aBropa Aae

Moxrzsicrs :po6zru BLrcHoBoK rrpo HairelKHy o6rpynrosaHicrr HayKoBIax



rroJro)KeHb, Br4cHoBKlB, peKoMeHAaIIttI, IIIo MlcT{Tbct y Ar4cepTarlll{HoMy

AocniAXeHHi.

,{ocronipHicm rroJro)KeHb, rrlo c$opuylrosaHi aBropoM y 4zcepraqii,
F

ooyMoBneHa fIocTaBJreHoK) MeToro, .flKa rroJl{rae y po3pooql HoBzx HayKoBo-

oorpyHToBaHr{x rronoi(eHb rrloAo TeopeTr4Ko-MeToAoJroflrrHr4x Ta HayKoBo-

rpaKTvtrHlrx acnerrie AisnrHocri Burqoi paAn rpaBocyAAs B nonrercri

sa6esue.reHHrl rpr.IHrdllnin nepxoneHcrBa rrpaBa ra He3alrexnocri cyAy ra cyA4ir

sK fioro cKnaAoBoi, ra ezsuarreHr,rMrr 3aBAaHH{Mrr.

llocranreni anropoM 3aBAaHH.rr BI4KoHani na HEL[e)KHoMy HayKoBorr,ry pinni,

3 BkrKoplrcraHntM clrcreMu B3aeMorron'rr3atrutx KoHrlenryulJrbHr4x upznqunin

uisHaHHs, MeroAorori.rHzx ni4xo4in (uanprnrin) ra 3araJrbHo-HayKoBrlx i

rrpLrBarHo-HayKoBlrx uero4in. Anrop BA€Lno BlrKopLrcroBye uopinnanrno-

upaeonufi MeroA rlpu AocniANeHni rapy6ixnoro 4ocni4y, 3aKoHoAaBrroro

sar<pinnennr 3aca.u Aisnurocti oprauin cy44ircrxoro BprAyBaurur ra

caMoBpf,AyBaHH.rr; Q op u an rHo -Iop riA u,anuir MeroA, srcufi. Ao3BoJrLrB
, '"'

npoanani3yBarkr ra iHrepuperyBarr4 guicr HopM Koncruryqii Yrpainu i .{uHHoro

3aKoHoAaBcrBa y c$epi cyAoycrporo, uixnapognrax 4oronopin ra inruux

rr,rixnapo4Ho-npaBoBrlx arrin, [paBo3acroconnoi [paKTaKr4 Bnuloi pal;vr

npaBocyA4x, piruenr Koncrnryqifinoro Cy4y Yrpainu, enporeficbKoro cyAy 3

npaB nroAr4Hlr; rori.rHufi MeroA npur xapaKrepr4crr{qi roncruryqifiHoi rpupo4u

Buutoi paAr4 rpaBocyAAr, KoHcrr4ryqiftno-upaBoBlrx sacar\ peanisaqii ii
rroBHoBanreHb. B 4ocnigxenui TaKo)r( sacrocosaHi ancionoriuyuit, icropuro-

reHerlrrrHzfi , roHrperHo-coqionori.rHzft uero4u.

Crynirtl o6rpyurosaHocri ra 4ocroeipnocri pesymrarin AocriAxenH.fl

EoponraqbKoro A.O. Br43Haqaerbcr it roriqnoro ra 3aBep eHoro crpyKTyporc

Auceprarliftnoi po6orH, .f,Ka Ao3BoJrr,rJra AocrarHbo rxlrpoKo i qirro eucnirruru

KoHcrLrryqifino-upanoei 3acaqtr,4ixmnocri Bzrqoi pa4u rrpaBocyAat. lucepraqis

cKJraAaeTbc_rr 31 BcTyny, ABox po3AlJrlB, rrlo MlcTrTb rulcTb nupo3AulB, Br4cHoBKlB,

clr,rcKy BrrKoplrcr aHtrx AXepeJr ra AoAarKie.



y Bcryrri AocrarHbo c$opuynronarri arryalrnicrr, Mera i gasAaHHq

4ocni4xennx, Bu3HaqeHi fioro o6'err i npe4uer, 3a3HaqeHa vero4onorix

4ocni4xenHr, BIl3HarIeHa HayKoBa HoBr43Ha oAeplKaHl4x pesynrrarin, ix

aIIpoOarllq.

Y uepurovry por4ini anropor,r npoBeAeHo rpyHroBsufi. artasris Buqoi pa1lvr

npaBocyAAf, -f,K KoHcrrlryqifinoro oprarry clA,4incmoro BpflAyBaHHf,, 3oKpeMa,

4ocni4xeHo craHoBrreHHr i posnraroK 3aKoHoAaBorBa rrpo cyAAiecrre Bp{AyBaHHr,

KoHcrlrryqifino-upaBoBa npupoAa Brarqoi paplu npaBocyAAf,, uoHrrrf, ra e\,ricr

KoHcrlrryqifino-upaBoBrrx 3acaA ii Aisnrnocri.

[iSryrufi, pos4in Ar{ceprarlifinoi po6oru npvcBf,rreHo xapaKrepucrlrqi

rroBHoBaxeHb Bnrqoi pa4lz npaBocyAAfl rqoAo SopvrynanHx cy44incrroro

Kopnycy, uloAo npLrr.rrrHeHHrr Ao Azcqznninapuol ni4uoni4anrnocri cyAAi, a

raKoxr Sopvravr Ai.flnrHocri Burqoi pa4r4 rrpaBocyAAr g ga6esreqeHHt

He3arre)KHocrl cyAAlB ra aBroplrrery npaBocyAAr.

BucnosrI,t nori.{Ho ' ni4o6paNarorb naee4eni
t t"'

4ocri4xeHni ap.yretrr" s KolKHoro is rrocraBJreHzx

crrprMoBani Ha Aoc-flrHeHHr 3arEurbsoi rrreru po6oru.

Crpyrcrypni .racrkrHvr Ar4cepraqifinoi po6orz e rori.rHo uon'q3auuuz rvrix

co6oro i e rliror\ay craHoBurb 3aBeprxeHy HayKoBy rrparlrc.

Oco6ilzso Bapro ei4suauzrz HayKoBo-Teoperr4rrHe

Arrceprarlifinoro AocniAxeHHr, qKe cKJraAarot upaqi, npracnrueni

rrrrraHb cyAoyarporo ra cyAorrLrHcrBa, [opflAKy soprvrynannx

Koplycy, [paBoBofo cTaTycy opfaHlB cyAAlBcbKofo caMoBprAyBaHHr, B roMy

.rLrcri i ix ruixuapoAHo-[paBoBr{x acre criB, a raKoxr eruuipu.ruo-rpaBoBy 6asy,

flKy craHoBJurb piurenur Koncruryqifinoro Cyay Vrpaiuz, enponeficbKoro cyAy

3 rrpaB JrroAr4Hr4, y3ar€rnbHeHHr npaKTLtKLr Kacaqifinoro a,quiHicrparunHoro cyAy y

crna4i Bepxonnoro Cyay, Benzxoi flararz Bepxonnoro cyAy, y3ar€rnbHeHHrr

crarkrcruqHr4x AaHLrx npo p$yJrbrarr4 4ixmnocri Buqoi pagn rpaBocyA M y

sn'.asrcy s ii yuacrro y $opnaynanni cyuiscrrcoro Koprycy, qoAo npr.rr.flrHeHHt

B AllceprarlifiHovry

aBTopoM 3aBAaHb, srd

nurpyHrt

AocniAxeHHro

cyAAiBcbKoro



cyAAiB Ao AllcqurriHapHoi eiauosila-nrHocri, sa6egue.{eHHr He3aJrexHocri cy44in

ra aBropr{rery cyAy.

3ararovr Ax(epeJlbHa6asa craHoBlrrs 385 nafiuenynaHb, rrlo cei4.rurr upo

rpyHroBHe onparlroBaHnfl npo6nerun i ercoruft pineHr ui4roronru aBropa

Al4ceprarlifi Horo 4ocli4xennr.

Iloeruoma euxnady Hayaorttx noJtoilceHb, euanexie i pexouerudaqiil,

cQopnynboaaHux y ducepma4ii, 6 HayKostuc nydnixaqinx, 3ap(No6aHux sa

meMoro ducepmuqii

flosurrrnHo cni4 ni4nairuru rilrrcicru HayKoBkrx ny6niraqifi anropa ra

aupo6aqirc pe3ynbrarin Al4ceprallifinoro 4ocni4xeuHr. Pesynnarv 4racepraqii

ezcnirreHo y u'.atu HayKoBI4x crarrf,x, TpLr 3 rKLrx posuiqeno y HayKoBlrx

Saxoanx BI4AaHHf,x Vxpainu, nepenir -rlKrlx 3arBepAxeuuit y BcraHoBJreHoMy

lop.nAKy, oAHa cTaTTr y HayKoBorr,ry uepioAr4rrHoMy BLTAaHHi iHoseNaHoi 4epxanu,

.nKa BXoALITI Ao Opraniaaqii eroHorvri.{Horo'cniepo6irHr{rlrBa ra po3Brrmy ra eC,

oAHa crarrt - n inurouy eirura3HsHoMy HayKoBoMy BrrAaHH, a raKox n'sru re3

gonon i4efi ua nayr<oBo - rrp aKrrlrrHr,rx ron S ep enqirx.

Ouy6nironani nayroni upaqi roBHoro laiporo ni4o6paNaK)rb ocHonHi

rroJrox{eHHr AlrcepTarllr4Hof o Ao cn lAxteHHr.

B i d cy m n i cm u n opy Iu eH nn a xa d etwirtH oi d o 6p o u e an cmi

Ana"uig srraicry Alrceprarliftnoro AocriAxeHn.s BK ye Ha Aorp?rMaHHt

aBTopoM Br4Mor arca4euiunoi 4o6po.recHocri.

Y 4racepraqifiHifi po6ori e rocr4naHHr Ha Ax(epena inSopuaqii y pa:i

BkrKopltcraHHfl, t4eit, pospo6or, TBepA)KeHb, ni4ouocrefi; AorplrMaHo Br4Morr{

3aKoHoAaBcrBa npo aBropcbKe rrpaBo i cyuixni upana; HaAaHo ,qocronipuy

iHQopMarliro upo MeroAr,rKr{ i pesynrrarlr Aocni,4xenr, Axcepena nzrcopzcranoi

in$opuaqii.



3Huqeuun dnn ruayxu i npaxmuxu odepflcaHux pezynomamie

O4epxani anropovr B npoqeci 4ncepraqifinoro AocniAxeHHr p$yJrbrarrl

Moxyrb Syru BLIKopI'Icrani y nayrconifi 4ixruuocri - Als 3arr BHeHHfl nporarrvrH y

nayqi KoHcrklryrlifinoro npaBa ilIoAo BI43HaqeHH.f, KoHcrzryqifino-npaBoBr4x 3acaA

4ixnurocri Buutoi pa1:u rrpaBocyAA{.

lloroxenns 4ucepraqii Molryrb 6yrn nrarcopucraHi rrpu niAroroeqi

ui4pytrzrie ra HaBrr€urbHurx noci6Huris Anf, s4o6ynauin nHqoi oceiru

IopzAuqHI4x sarcna4in, HayKoBo-[paKTur{Hr,rx rorraenrapin Ao HopMarrrBHo-

rrpaBoBrrx arrin Yrpainu.

,{ucrcycifiHi ,4ucepraqifini noJroxeHHr ra BLTcHoBKLT Moxyrb crartr

ui4rpynrxM Anf, rloAturbrxnx HayKoBrrx Aocni4xeHr.

Pesymrarlr Al4cepraqifiHoi po6oru Br4Kopr,rcroByrcTbcr B HaBrr€r^[bHoMy

upoqeci npn ezrua4anui Azcllznninu <<KoHclaryqiftne npaBo Yrcpainu> y

[oneqrr<oMy HarlioHanrnouy yuinepcr.rreri ivreni Bacutrr. Cryca MiHicrepcrna

oceirr i uayru Yrpalnlr (4oei4xa J\b 46101 .1.1.3-45 eia 16.06.2020 poKy).

Pesynmarz 4ocni4xeHHr y Br4rrqAi npono:zqifi g yAocKoHaneHHq HopM

dlporrzHHoro 3aKoHoAaBcrB rpe4cranneHi sK rrpoeKT 3axony Vrcpainz

BHeceHHr s\aiH Ao 3arony Yrpainz <<llpo Peuauenr Bepxonnoi Pa4u Yxpainz>>>>.

Hare4eni B Ar.rceprarlifinifi, po6ori y3aranbHeHHf, rrpaKrrlKr4

enpoueficbKoro cyAy 3 rrpaB nroAr4Hr4 ra KoucruryqifiHoro Cyay Vrcpainu

BrrKopLrcroByrorbcr rlplt s4ificuenni cyAoqlrHcrBa, uiAroroeqi ra na4anni

vrero4uvnoi AorroMorr4 cyAAf,M cy4in I incranqii Crouoro auensrlifiHoro

a4rr,rinicrparnBHoro oKpyry, opranisaqii ra npoBeAeHni nan.{aur, cevriuapin 4n.a

npaqinuurie anaparin cy4in ra np : pospo6qi nponosraqifi Ao rpoerrir

3aKoHOAaBqI4X TA 1HIIII4X HOpMaTI4BHO-IpaBOB}IX aKT1B, cnprMOBaHI/tX Ha

BAocKoHaneHHr rrlrraHb a4rr,rinicrparznnoi rocrvqii, npaBocyAAr, cyAoycrporo,

crarycy cy44in ra ixHroro coqianrHoro 3axr.rcry (aosi4(a J\b 01-191111490912020

sia 05.05.2020 poKy).



Oxpeni nodaucarurn ma saynfiflcenrua do smicmy ducepmuqii

3aranona rlo3lzrrr4BHo oqinroro.{z 4zcepraqifiHe AocniAxenn.s

EoponuqrKoro O.A., Ae.sri noJro)KeHH.rr rrorpe6yrou AoAarKoBoi aprynreHraqii i

Mo)Kyrb crarr{ ui44pynrrM Anr rroA€trrbrrroi 4zcrycii.

1. PesynrraroM rrpoBeAeHoro Alaceprauifinoro AocriAxenns craJra

pospo6ra HoBLrx HayKoBo-o6lpyHroBaHrlx rroJroxreHb rrloAo reoperr{Ko-

MeroAoJrori.rHr,rx ra HayKoBo-[paKTr4qHI4x acnerris 4i.anurocri Bzrqoi pa4vr

rrpaBocyA4x, ,{aHe 4ocni4xeHH.f, e rreprurrM y rir.rusurrifi nayui rcoHcruryrlifiHoro

rrpaBa KoMrrJreKcH?rM Aocni,4xennxu KoHcrlrryqifino-upaBoBrrx saca1 Aisnurocri

Bzrqoi pa4vr rrpaBocyA4fl B KoHreKcri :a6esueqeHH.f, rrplrHrlr{nin nepxoBeHcrBa

npaBa ra He3zurexnocri cyAy ta cylliB .f,K fioro cnra4onoi. B noA€urbruoMy

Arrceprarlifine AocriAxenns Eoponr,rqrKo-ro O.A. craHe ui4lpynrxM AJr.fl HoBLrx

rrayKoBr4x po:ni4or, rplrcBflqeHzx rrlrraHH.rrM npaBoBoro crarycy Burqoi pa4Lr

rrpaBocyA4x. Touy Aorlinrnzvr 6yno 5 anropy nuceirnurrr 3araJrbHoreoperu.IHi

acfleKrrr ra MeroAororiro 4ocni4xeHH.rr -flK oKpeMy fioro cKJraAoBy.
(1,

2..{o,4amonoi apryrueuraqii norpe6ye rroJroxteHH.rr ilIoAo Brr3HaqeHrul

4ocri4xeHH.f, npo neo6xi4nicrr nepen6a'ruru y qacrlrHi apyrifi crarri 57 3arcouy

Yrpainr,r <llpo Burqy paqy upaBocyAA.tr> Molcrzsicrr ocKapx{eHlr.fl. Ta cKacyBaHHt

piruenHr Bnrqoi pa1kr rpaBocyAAfl rrpo eeimHeHHq cylai s ni4cran, Bu3HarreHrIX

rryHKraMlr 3 m6 -rracrvr:ar urocroi crarri 126 KoHcruryqii Vnpaiuu, B r.q. s iHrrllx

niAcrae ni4uoni4Ho Ao 3aKoHoAaBcrBa goqinruo 6yno 6 oQopuurz s srocri

oKpeMofo 3aKoHonpoeKTy.

BoAHo.rac Br{KJraAeHi :aynaxeHH.rr i no6axaHHr 3yMosreHi crraAnicrro

npeAMera AocliAxenns i fioro HoBr{3Horc Ta He BrrJrr4Barorb Ha saramHzfi

nucorufi pieeur rrpoBeAeHoro aBropoM Al{cepraqifinoro AocniANeHH.f, .

rraicqr Buutoi pa4vr rpaBocyAAs

criani4norreHHrr AaHoro opraHy 3

Bnaqvrn 4epxani.

3. llpe4crasreHzfi aBropoM

B cr,rcreui opraniu Aeplr(aBHoi era4ra i

opraHaMu, rrci ni4nocxrr Ao ronrpomHoi

rK oKpeMzur BkrcHoBoK 3a pe3yJrbraraMz



B uc n o e o x u4o d o e i d n o a i d n o cmi d uc ep ma qii e cmaru o en eH utv, 6 uM o z ilM

,{ucepraqifine AocniAxeHH-f, BoponuqrKoro OnercaH4pa AH4piftonuua

<<KoncrzryqifiHo-upanoai saca1r 4ixnrHocri Braqoi pap;z' rpaBocyAAfl) e

3aBeprrreHoro HayKono-rceani$iraqifinoro rparlerc, e srifi orpl4MaHo Honi nayroeo

o6lpynronani pe3ynbrarr{, uo y cyr< mrocri cnoifi poan'xsyrorr KoHKperHe

HayKoBe 3aBAaHHfl. rqoAo s'xcynauus cyrHocri roncruryqifino-rpaBoBl{x 3acaA

Aisnurocri Bzrqoi pa4tr rrpaBocyAAf, B KoHreKcri sa6egrerleHHt upzHqunir

BepxoBeHcrBa rrpaBa ra He3turexnocri cyAy ra cy44in .an fioro crcra4onoi.

Bnaxaro, qo 4zcepraqix Ha reMy <Koncruryqifino-upasoei saaa4kr

4ixnurocri Braqoi panu ilpaBocyAAD), tKa niAroroeJleHa ga cneqialuricuo 081

<dlpano>>, ni4uoni4ae Br{MoraM HaKa3y MiuicrepcrBa ocBirv i HayKI4 Vrcpainu

Ne40 eia 12.01 .2017 p. dlpo 3arBepAx(eHHfl BprMor 4o o$opuJreHH.rl ,qucepraqifi>>

ra flocranosu Ka6inery Minicrpin Yrcpainra dlpo 3arBepAN(eHHf, <<llopx4ry

rrpoBeAeHHr eKcrrepr4MeHry 3 npucyAxeHHt cryrleHfl AoKropa QilocoSii>, a iT

aBrop - Eoponuqrxrzfi Oler<can4p AnapiftoBlrrr - 3acrryroB e Ha rlpucyAxeHrrfl
tc,

cryneHr 4o*topu Sinoco$ii s

<<flpano>>.

OQiqifinnfi ouoneHr:

AorIeHT na$e4pn AeplnaBHoro 6y.uinHIrIITBa

ranysi 3HaHb 08 <flpano) 3a cueqialrHicuo 081

HaqionaJrr'Horo rcprlAnrlHoro yHieepcrlTery

irvreni -flpoc;rana My4poro,

KaHAITAaT TOpHAITTTHIIX Ha

Bqenufi

C.B. Eor4r.rpee

JI.B. Jlefida

w


