
BI{CHOBOK

rlpo HayKoBy HoBH3Hy, TeOperfiqHe Ta rrpaKTr{rrHe 3HaqeHHfl pe3yJrbTaTiB

ArlcepraIIii Marue4oeoi C. M. Ha reMy <<3acrocyBaHHq rurpaQnr.rx canrcqifi s

rocrroAapcbKnx ei4H oc u Hax>>,

no4auoi na s4o6yrrq cryreHfl AoKTopa Si.nocoQii n ra.nyri 3HaHb

08 <Ilpaeo>> si cueqia.nrnocri 081 <Ilpano>

O6rpyHryBaHHq nu6opy reMn Aoc.rriAxceHHq. V.racHraKu rocnoAapcbKlrx

ni4uocuu Aoeori qacro He Bl4KoHyrorb a6o ezxoHyrorb HeHzurelKHr4M qr{HoM esqri Ha

ce6e rocuo4apcrri goSoe'.f,3aHHfl, rrzM rropyuyrcrb npaBa ra 3aKoHHi iHrepecu iHurux

y.racuuriB rocrloAapcbKnx ni4nocIzH. OAnuu is cnoco6ie saxr4cry nopyueH[x rpaB

Brlcrynae 3acrocyBaHHt IrrrpaSnux caur<qifi. Ananis npaKrrrKr{, y roMy qrac.ui cy4onoi,

BKa3ye Ha 3HaqHy nonynqpnicrr Ha3BaHofo :acody 3axr4cry, ane y roft qac Ao3Bor.rre

zpo6mu BI4cHoBoK npo Ha-f,Buicm npo6nev 3acrocyBaHHf, rxrpa$uux cauxqifi.

., 3uatocyBaHHt unpa$nzx caHxuifi y rocroAapcbKr4x ei4nocuHax y repuy qepry

perynlolorbc.r HopMaMIr focno4apcbKoro ra I]rznintuoro ro4excin VxpaiHn,

rloilox{eHHt .f,Krrx 3HaxoAqrb po3Br4ToK y rocnoAapcbKlrx AoroBopax. Bo4uovac

rronoxeHH-s IIux KoAercis He nos6aereHi HeAorixie ra norpe6yrom yAocKoHaJreHHr,

3oKpeMa IrIoAo nincrae 3acrocyBaHHfl, 3MeFrrrreHHfl posnaipy lrrpa$uzx canr<qifi ra in.

Kpim roro, BI4KopI4craHHt y pisHlax 3aKoHoAaBqr4x ra ui4saxoHHr4x HopMarr4BHo-

npaBoBI'IX aKTax repvriuin <rurpa$ui cauxqii>, <ueycrofira>, <lrrpa$>, ((rreHq))

norpedyrorr KoHKperl4sallii ix npaeonoi npr4poAlr rIVX npr4MycoBr4x :axoAin i

BcraHoBJreHHq ix cnieni4HorrreHHr is nousrrav rurpaSuux cauxqifi.

B ropz4ra.Inift uayqi rturaHtfl rurpaSuux cauxqifi po:rnr arrr4cfl. HayKoBu{Mt4,

:4e6ilturoro, y Mexax npoBeAeHHq rocrloAapcbKo-[paBoBr4x i queirtHo-npaBoBr4x

AocniAxeHb, Ilpore upoSneruarl4Ka 3acrocyBaHH-fl rxrpa$Hux cauxqifi B rocnoAapebKr.rx

ni4nocunax AonoKrr He Bl4cryrrr4na rrpeAMeroM oKpeMoro 4ocli4NeHur. TaxoN

oHoBJIeHH{ 3aKoHoAaBcrBa, noei reH4euqii y [paBo3acrocoeHifi npaxrvqi, sviHa

cy4onoi npaKTIzKI4 BKa3yrorb Ha norpeSy ei4noei4HoT oqinr<ra HaqBHr4x HayKoBr.rx

pe3ynbrariB i sracHoexie uoAo urrpa$nrzx cauxuifr,



Bzrra4eue ni4rnepAlrrye axryart,Hicrr ra o6rpyuroeaHicrr nzSopy reMll

Ar4ceprarlifi uoro 4ocri4xeuu-u.

[ucepraqifine AocniANesus C. M. Man4eAoeoi nicrvrb HayKoBi noroxeunq ra

lrosi HayKoBo o6rpynronani reoperuvui pe3ynbrarr4 4ocri4xeHHr, HoBr43Ha rKr4x

rroJr-{rae B roMy, rqo Bnepue y ei'ruasH-sHifi Hayui rocnoAapcbKoro npaBa pospo6neHo

uori HayroBo-Teoperu.rHi noJrolxeHHr [IoAo rrpaBoBr4x 3aca[ 3acrocyBaHHq rurpa$nrzx

canxqift B rocnoAapcbKr{x ei4HoczHax ra ni4roroueHo nporosuqii, cnpqMoBasi sa

yAocKoHaJIeHHt foclloAapcbKof o 3aKoHoAaBcrBa.

Hayroea HoBh3Ha oAepx{aHr{x y trkrcepraqii pe:ynrrarie KoHKperr,r3yerbcq, B

HacryIIHI4x ocHoBHI4x rIoJro)KeHHfx, BHcHoBKax, flpouo3uqirx:

Vuepure 3anponoHoBaHo Br4rrep[Hr4fi nepenix ui4cran, 3a Ha.sBHocri rxux cyA

3MeHIrIye posrtrip raKHX canxuifi ra repenin niAcraB 3a rKr.rx cyA Mo)Ke 3MeHrrrr4rz

posvrip urrpaSHnx caurqifi; po3Kprrro npo-flB raKoro npr.rHrlr4rry ropn4ra.ruol

siAnosiAanruocri sK ueni4eoporuicm ni4noei4arusocri ra oSrpyuroBaHo fioro

ueoSoB'.ssxoBzfi xapaKTep ilpvr sacrocynauHi urrpaQHvx caHnqifr. 3anponoHoBaHo

AoAarKoBi rpurepii rnacra$ir<auii rurpa$unx canxqift B rocnoAapclKoMy npani.

YAocr<ouaJreHo rroJrolr(eHH{ rrloAo: Br43HarreHH-f, rurpa$uux caur<qifi, flKe

nupieurerrcx KoHKperr{Koro ra oxorrJreHHflM ecix ezAis rllrx canxuiff; BZ3Har{eHHt

rroH-f,Tr.f, ((nopyueHH.s trpaBlrn sAificHeHH-{ rocnoAapcrxoi AiqnbHocri); c'rpor<ie

3acTocyBaHHfl rxTpaqHZX caHKrlrr4; MeTr{ I npr4Hrlr4rllB lx 3acTocyBaHHr; Kpr4TepllB

po3Mex(yBaHHfl. ruTpaQHr4x Ta aAMIHICTpaTHBHO-fOClOAapCbKlrX CaHKTIIZ; po3Mlpy

3MeHrxeHHr rxrpaSHnx canr<qiff : o6rpyuryBaHHqNi BcraHoBiieifHfi lioio ipauliuuoi

vrexi ne Sinrru nix ua 50 % 4nx ycix trl4 yqacHzxie rocnoAapcbKr4x ei4Hocrzn. f'axoN

yTor{HeHo BI43HarIeHHt [OHqTTq (npOCTpOr{eHHr BI4KOHaHHT)), f,Ke OXOIJITO€

HeBuKoHaHH.f, a6o HeHaJrex{Horo BI4KoHaHHT focnoAapcbKoro go6os'.ssaHH.s ra

o6rpyHroBaHo npanoevfi 3B'{3oK naiN iloprAKoM 3acrocyBaHHq ra Synxqixnru

lrrpa$Hzx caur<qifi. B qrovry pinHi HoBr{3Hrr oKpeMo Bapro eiAN{irurn AoorpaqrcBaHHt

ra AoAarKone odrpyHTyBaHHfl npono3\rrlifi uroao BpaxyBaHu-s NaafiHoBoro craHy cropiu

xx ni4craBl4 3MeHIrIeHHr poslaipy urrpa$urax canr<uifi, y3araJrbHeHHrr i rcouxperr43aqiro

o3HaK gaAoeimuoro uafiHoBoro craHy KpeAuropa ra o3HaK Bax(Koro NaafrHoeoro craHy
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0opxHI4Ka.

Aicranra uo4alrurufi po3BtrroK rroJIo)KeHHt uroAo: sN{icronHoi i4euruuuocri

repvriuin (yqacHr4Kr4 rocnoAapcbKnx ei4uoczu>> Ta (yqacHl4Krr eiAuocru y c$epi

rocnoAaproBaHH.f,)) B KoHTeKcri sacrocyBaHHfl rurpaSunx canxqifi; BI43Har{eHb

ueycrofir<u, urrpa$y, neui; no4iny ni4cran 3acrocyBaHHq rurpa$nux canxrlifi Ha

lpanoei ra $ar<ruuni; ynroB 3acrocyBaHH-fl III4x caHKrlifi urrrqxou ix KoHKperl4saqii;

npanonoi ocHoBr4 3acrocyBaHHq rurpa$Hnx cauxuifi y cSepi rocrloAaproBaHH.s 3

KoHKperr4saqiero, u{o icrorHy ponb y perynlonasui 3acrocyBaHHt lxrpa$Hzx caHxqifr

ni4irparou rocno4apctni AoroBopn ra o6rpyuryBaHHflM HanptMlB yAocKoHaJIeHHt

upanonoi ocHoBr{ 3acrocyBaHH{ rIHX canxqifr; uiAcran 3BepHeHH{ npoKypopa Ao cyAy B

inrepecax AepxaBr{ rrloAo er.f,rHeHHr rurpaQul4x caHKIIifi; npaeortripnocri oAHor{acHoro

3acrooyBangq neui ra urrpa$y 3a nopylxeHHt rocrloAapcbKl4x :o0oe'sgaHb; rIIAcraB

gsimHeHHr ni4 crrJlar\r unpaSnrax caur<uifi.

Hane4eni pe3ynbrarr4 4ocli4x<eHux e AocrarHbo oSrpynroBaHI{MI'I, rroMy

errpLrfl,nv.. BrrKoptrcraHHr 3arpnbHrrx ra cneqialrHlax uero4in HayKoBoro locniAxeHHt

4ificuocri, sce6i.ruufi i rpynro sHkria anaris uayxoeoi topn4a'luoi nireparypn,

3aKoHoAaBcrBa Vr<paiura ra iHogei\aHnx Aepxan (AncrpaliT, Asep6afiaxaH/, Eonrapii,

Bipvreuii, folnau4ii, fpysii, Iranii, Ka:axcraHy, Hinaevuuun, Opanqil ra it.),

onpauroB aHHfl Maor4By cyAonoi npaKTI{KI4 ) c'IarvrerrrtlHllx 
^aHL4x, 

nySnixauifi B

u ep i o4rau Hr4x Br4AaH H.f, x ro ulo .

Teoperuuue 3HaqeHHq pe:ylrrarin 4ocliqxeHul nor.f,rae y garosFleHHi

nesHoi rrporaJrr4Hr4 y nayui rocnoAapcbKoro [paBa xroAo eiAnoBiAalr,uocri 3a

npaBonopyueHH.s y c$epi rocrroAaploBaHHt, 3oKpeMa B '{acruui 3acrocyBaHH{

rurpa$urzx canxuifi 3a rocrloAapcrxi rpaBoropylxeHHr.

flparcruuue 3HaqeHHs orpnMaHHx pe:yntra'rin rtor.f,rae y roMy, u]o

csoprr,rynroBaHi y poSori BucHoBKIt i pono:raqii Mo)Kyrb 6yru euxopucraui y

iqmHocriHOpMOTBOpqU{ Ar - |Ipu yAocKoHarIeHHl 3aKOHOAaBCTBa, SKI4M pefynioerbct

canr<qifr B roctloAapcbKux ei4uocruax, ocxilrxu 3a3acrocyBaHHfl urrpaQurzx

pe3ynbraraMr4 locni meHH.fl uiAroroereFlo npoexr 3axoHy Vxpainlr <llpo BHeceHHt

si\aiH i AorroBHeHl s focnoAapcbKr4i.i xo4exc Vr<paTuu qoAo 3acrocyBaHHf, lxrpaSurax
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caHKIIifi B rocrloAapcbKI4x ei4Hocznax> ([o4arox A); rpaBo3acrocosHiff 4ilnrnocri -
ni4'rac npaeonoi po6orz qo.qo 3acrocyBaHHr rIHX caurqifi, rpo lqo cni4vrarr AoeiAxa

npo BrpoBaA)KeHH.s ([o4arox B); HaBrIaJrbHo-MeroAr4.{Hifi po6ori liAroroeqi

ni4pyunuKis ra HaBrIaJIbHzx nociSHuxie Ans eAo6ynauin euuoi oceiru rcpuAur{Hr4x

sar<na4in suqoi ocnitH, HayKoBo-npaKTur{HHX KoMeHrapin Ao KoAeKcin, enxlaAaHHi

AucUunliu <focno4apcrxe [paBo)), <3aSegneqeHHr Br4KoHaHHr so6on'lsaHu>,

<I-{raninrue npaBo (sararuHa.racruHa))), rpo rqo cei4uurr 4oei4xa (Aoaarox f).

,{ucepraqix C. M. Maue4oeoi e xnani$ir<aqifrnoio HayKoBoro rpar-lero, ulo

xapaKTepl43yerbcq eAuicrro slticry, uicrurr Hayxoei pe3ynbrarr4, rrro Marorb icrorue

3HarIeHHt Ant HayKH rocnoAapcbKoro i cyvi>xulrx rany3 ert npava ra cei4uarb npo

ocoSucrufi euecoK e4oSynauKr4 B HayKy.

Pe:ynrrarpr nvcepraqiftuoro AocriAxeHHr onydnixoBaHo B rrorupbox FrayKoBr4x

crarrflx, 3 tKI4x rpl4 crarri y SaxoBrrx HayKoBr4x BrrAaHHrx Vr<paluz, nepenix rKax

3arBepA)Keuurt, y BcraHoBneHoMy rloprAKy, oAHa erarrr y HayKoBorray uepioAzqHoMy

szAauui iHogeunoi 4epxaen, rKa BXoAHrb Ao Opraui:aqii erouonriqHoro

cninpoSirHullrBa ra po3BI4TKy ra eC, a raKo)n il'fl'rvr re3ax AonoeiAefi Ha

nceyrp aiucbKr4x HayKoBo -rp aKrnrrHrax xo n S ep errqinx.

Hayr<oei npaqi, B flKrrx ony6.ninoeaui ocuoeHi pe:ylrbrarr,t 4ucepraqii:

1. Maueloea C, M. lexr<i rrl4raHHfl c'r.f,rHeHHs neui ra rurpaSy 3a rropyrueHHt

rocnoAapcbKo-npaBoBllx go6oe'qsaHr. Vaconu.c Kulecarcozo yuieepcumemy npa6a.

2018. t\b 2. c. 188 - r92.

2. Mairae4ona C. M. lliAcranrz 3acrocyBaHHr urrpa$Hrax caHr<qifi

rocnoAapcbKoMy npaei VrpaiHr,r. Ilidnpueu.Huqmlo, eocnodapcmlo i npaeo.2019.

11. C. 98 - 10s.

3. Mavre4ona C. M, Mafisoeufi craH cropiu qK ni4cran 3MeHrrreHHx poenripy

urrpa$uux canr<qifi. Vaconuc Kuiecurcoeo yuiaepcumemy npa6q. 2020. N 2. C. 277 -

280.

4. Mavre4ona C. M. 3ueurueuur po:wripy urrpa$Hnx canxuifr 3a ropyrueHHt

rocnoAapcbKr4x go6os'sgaHr. Visegrad Journal on Human Rights.2020. JVc. 3. P 2.

c. 13 - 19.
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Haynoei upaqi, qrci saceiAqyrcTb anpo6aqiro naarepianie 4ncepraqii:

5. MaNaeAoea C. M. llpoSneuni aclreKrr4 3acrocyBaHHr ei4noai4alsuocri 3a

nopyrxeHH.s BI4KoHaHHf, rocnoAapcbKr4x go6oe's:aHr. Cyuacui npoSneuu

sarcouoda*cmBa, npaKmuKu iloeo 3acmocylaHHtt ma npudwtuo| HayKu. Bunycrc XXIII :

uarepia-nz Bceyr<paincxoi HayKoBo-npaxrvuHoi xon$epeHqii :4odynavie ezuloi

ocsiru i uolo4zx yrIeHI4x <Ocinni rcpl,IAr4r{Hi qurauuq). BiHHraqr : /{ouHV ivesi

Bacurs Cryca, 2017 . C. 288 - 290.

6. Manaelosa C. M. llloao oco6rzeocrefi $yHxqifi urrpa$Hzx caHxqifi y csepi

rocnoAaproBaHHt. IOpuduuua HayKa i oceima y cyrrLTctlux ytvLolqx; ctnctH i nepcnexmulu

pnsumKy : uarepiarz Bceyxpaiucrxoi HayKoBo-upar<rrzvuol r<ouSepeuqii,

npzcnauenoi 35-piuuro IopHAI4rrHoro Saxynr,rery [oneqrxoro HaqioHarrbHoro

yuinepczrery Bacurrn Cryca (18 rpaBHt 2018 p.) / {oueuaxurt uaqioHalsnufr

yninepcrarer ilaeui Bacurs Cryca; 3a3ar. peA.A.ro.u. npoS. A. f. Eodxoeoi. BiHuraq.r :

TOB <Hinau-ITA), 2018. C. 9l - 93 .

7. Manreloea C. M. [erxi npo6nenra repuiuorori.{Hoi HeysroANeuocri rloAo

rurpasHrzx canxuifr. focnodapcurce npa6o ma npoLlec B yMonax mpaucQopuaulii'

cycninuuux eiduocuu : Marepianu Bceyrpaiucrxoi HayKoBo-ilpaKrr4rrHoi xouQepeHqii

(vr. Kprznufi Pir, 27 nepecnx 2018 p.).Kpuezfi Pir : AIOI MBC VxpaiHu, 2018.

c. 160 - 164.

8. ManeAosa C. M. llpaeoBa ocHoBa 3acrocyBaHHq urrpaSnux caHxqifi y c$epi

rocnoAaproBaHHt. Ilpaeoea deptrcaea: uicrcduc4unniuapuuil nidxid : nrarepialvr

Bceyr<paincrxoi HayKoBo-rpaKrr4r{Hoi r<on$epenqii (v. Mapiynorr,O5 rpyAHq 2018 p.).

Mapiynonr : IIOI MBC Vxpaiuz, 2018. C.339 - 344.

9. MavreAona C. M. Oxpenai ocoSnreocri npanoBoro peryrrroBaHHr Heycrofixu s

Vrcpaini i Hinre.Iqvrui. Ilpaeoee sadesneqeHHn iumeepaqii' Vrcpaiuu s €zponeilcurcuil

nonimuuuuti, ercououirtuuti, 6esnercoeuil, iumenercmyanuuuit npocmip : rrarepialu

Bceyrpaincxoi HayKoBo-rpaKrr.rr{Hoi r<ouSepenqii (v. Xvenruuqnrzfi, 23 rniru s,2019

p.) / 3a pe,4. O. f. TypueHxo. Binunq{ : [oueqrxufr naqionasrcauir yninepcurer inreni

Bacutrs.Cryca,2019. C. 164 - 168.
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Oco6ucrufi eHecorc sgo6ynaqKu. Bci uayroBi crarri ra regz AouoeiAeft ua

HayKoBo-npaKTutrHi r<ou$epenqii uilroroBJreHo s4o6yeaurorc ocodrrcro.

Taxuvt tIuHoM, Al4ceprallifina po6ora C. M. ManreAosoi ni4uoei4ae Br{MoraM

r. 10 llopx4r<y npoBeAeHHt eKcnepl4MeHry 3 rrpr4cyAxeHHf, aryreHf, AoKropa

Qiloco$ii, sarnepAx(eHoro rlocraHoBoro Ka6iuery Miuicrpin Vxpaiura eia 6 6epesH.a

2019 p. J\b 767, BI4KoHaHa s4oSyeaur<oro oco6zcro, rrlicrzrr uoei HayKoBo

o6rpyHronani.pe3ynbraru [poBeAeHoro 4ocni4xeHHr reoperrrqHoro ra npaKrr4r{Horo

cnp.aMyBaHHq, Iqo Malorb icrorue 3HarIeHHfl Anr rany3i sFraHr 08 <Ilpaeo) ra cei4uarn

upo oco6ucrluit BHecoK :4o6ynavKr4 B ropr4Anr{Hy HayKy, 3oKpeMa rocrroAapcbKoro

npaBa.

Ha niAcraei Bzrtle HaBeAeHoro Al4ceprarliro Maue4onoi Csirraun ManixieHz sa

TeMoIo <3acrocyBaHH.fl unpa$nr,rx canxqifi B rocnoAapcbr{r4x ei4uocnuax>

peKoMeHAoBaHo Ao 3axucry Ha :4o6yrra cryneHr AoKropa Siloco$ii y pasoniff

cueqianisoeaHifi eqeuifi pa4i za cner{ial ,uicrrc 0B 1 dfpano>.

PeqeHseur

upoQecop rcaQeqpr{ KoHcrr{ryuifi uoro,

ruixHapoAHoro i rcpunaiHaJrbHoro rrpaBa

{oneqrrcoro na qioHaJrbHoro yn ieepcr.rrery imen Cryca

AoKTop rcpllAurrHux HayK, npoQecop P.O. Ipraurorc

Peqeurenr

AorIeHT rcaQegpu rocrroAapcbKor-o rpaBa

foueqr,noro uaqioHaJrbHoro yHieepcr,rrery irvreni Bacnrq Cryca

KaHAr{AaT [OprrAr{qHr{x HayK, AorIeHT [O.M. flasflrcqeHK0

Btilqv
27.10.2020 p.
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