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Hucepramiss € KOMIUIEKCHUM JOCHIJDKEHHSM KOHCTHUTYIIMHOTO TpaBa
rpOMaJIsiH Ha 300pU, MITUHTH, TIOXO/IX 1 IGMOHCTpAIlli B KOHTEKCTI MEXaHi3My HOT0
peasnizaiiii, IKy 37[1CHEHO 13 BpaxXyBaHHSIM TEOPETUYHOT CKJIAJIOBOT Ta IPAKTUIHOTO
BUMIDY.

YV po3oini 1 «Teopemuxo-npagoea xapaxmepucmuxka KOHCIMUMYYitiHo2o npasa
2POMAOSAH HA 300puU, MimuHeU, NOXo00u i deMoHcmpayii» OOTPYHTOBAHO TIOJIOKCHHS
PO KOMIUIEKCHUI XapakTep KOHCTUTYLIIHOTO ITpaBa rpoMaisiH Y KpaiHu Ha 300pH,
MITHHTH, TIOXOJIY 1 IEMOHCTpaIlli sik 0ararorpaHHoro, CoiajbHOr0, MOJITUYHOTO 1
IPaBOBOTO SIBUILA, LIO OXOIUIIOE CYO'€KTMBHE KOHCTHUTYLIMHE MpaBo; (GopMmy
0e3nocepeHbOi JEMOKpPATIii 1 KOMIUIEKCHUN TPaBOBUM 1HCTUTYT.

JloBesieHa JOLIbHICTh BBEACHHS HOBOI JIe(PiHILIT «1IpaBO HA MUPHI IyOJI1uHI
310paHHs» SIK y3arajbHIOIYOro MOHATTS 1010 BCIX OpraHizaiiiHux GgopM 310paHb
Ta 3alpOINIOHOBAHO BU3HAYUTH HOTO SIK BIJKPHTE, MUPHE, JTOCTYITHE KOXHOMY,
nyOJIiyHE BUPAKEHHS KOJIEKTUBHOL TYMKH 3 OYJIb-SIKUX MMUTAHb CYCIIJIBHOTO KUTTS
3 METOI0 MPUBEPHEHHS YBAaru TIPOMAJCHKOCTi, OpPraHiB JEp>KaBHOI BJIaJM YU
MICIICBOTO CAaMOBPSITyBaHHS JI0 BIAIOBIIHO1 MpoOIeMu a00 BUCYHEHHS O OCTaHHIX
MEBHUX BUMOT, Ha MIITPUMKY a00 OCy] Oy/b-SIKOTO PIIICHHS OPTaHiB Jep>KaBHOI
BJIQJIM UM OPTaHiB MICIIEBOTO CaMOBPSIyBaHHS, IPOMAJICBKUX 1HIIIATHB 3 TTUTaHb
MOJIITHYHOTO, E€KOHOMIYHOTO, COINAJIBHOTO, KYyJbTYPHOTO YW IHIIOTO IKUTTS
CYCHUIbCTBA, SKE 3A1MCHIOETHCS B PI3HUX OpraHi3aiiianx ¢popmax abo B MO€THAHH]

X (hopm 3 4 6€3 BUKOPUCTaHHS 3aC001B HAOYHOT ariTaliii Ta 3ByKO-IT1 ICHIIIOI0YNX



TEXHIYHUX 3ac001B (Pi3UYHUMHU 0COOaMU, TOTITUYHUMHU TAPTISIMU, TPOMAJICHKUMU
a00 peniriiHuMu 00'€ THAHHSIMU.

Y 10CKOHAJIEHO MOJI0KEHHS 010 3MICTY TIpaBa Ha MUPHI MyOJiuHI 310paHHs
SK IPUPOAHBOTO MIPaBa JIOANHH, SIKE HAJICKUTD il BlJ HAPOHKEHHS, HE3aIEKHO Bij
yperyJIbOBAaHOCTI IIHOTO TMpaBa Ha 3aKOHOJABYOMY piBHI, M0 3abe3nedye
MO>KJIMBICTB 31HCHEHHS 0e3MmocepeIHhOT JEMOKpaTIi.

Halynu nogansioro po3BUTKY HayKOBI MOJIOKEHHS 00 CITIBBIIHOLIEHHS Ta
B3a€MOIIOB S13aHOCTI  IpaBa Ha MHUpHI NyOmiuyHi  310paHHA 3  1HIIMMH
KOHCTUTYLIMHUMU ITpaBaMu Ta CBOOOJAaMU: MPaBO Ha MHUPHI MMyOJIi4HI 310paHHA €
OCHOBOIO peaiti3alli CBOOOJU MepecyBaHHs, BUIBHOIO BUOOPY MICIS IPOKUBAHHS;
CBOOOJM TyMKHU 1 CJIOBA; MpaBa Ha cBOOOAY O0'eAHaHHS y MOJITUYHI MapTii Ta
IpOMaJIChKI OpraHizallii; mpaBa OpaTu y4acTh B yIPABIIIHHI JE€PKaBHUMU CIIPABAMH,
y pedepennymax, BiIbHO oOupatu 1 0yt 0OpaHUMHU; MpaBa Ha 3BEPHEHHS; CBOOO U
TBOPYOCTI; IIpaBa Ha CTPAMK TOILIO.

Ha ocHOB1 aHami3y MisNIBHOCTI MDKHApOJHUX IHCTUTYIIH y cdepl mpaB Ta
CBOOO/I JTIOJMHU, 3apyOI’KHOTO Ta HAIIOHAJTLHOTO 3aKOHOJIABCTBA 3alPOTIOHOBAaHA
aBTOpChKa Kiacuikaiis crnoco0iB HOPMAaTUBHO-TIPABOBOI perjiaMeHTallll MOPsIKY
opraHizamii 1 TPOBEIECHHS MHUPHHUX MyONIYyHUX 310paHb. a) CUTYyaIllHUN;
0) 103B1J1/3a00pOHA; B) MOB1IOMJICHHS 1 TIOTO/I)KEHHS; T') IBOYHHM MOPSIOK.

Y poOoTi mpeAcTaBIEHO AaBTOPCHKUM MIAXiJA 0 BHU3HAYCHHS O3HAK
M1KHAPOTHO-TIPABOBHUX CTAHJIAPTIB MpaBa Ha MUPHI MyOJIi4HiI 310paHHs, a caMme: iX
CHUCTEMOYTBOPIOIOUMH XapaKTep, 3aKpiIUIEHHS 3arajibHOJIOJCHKUX I[IHHOCTEH,
dbopMyBaHHS THIOBOi €TAJIOHHOI MOJIETl TIOBEAIHKHA, BHOKPEMJICHHS SKHX
J03BOJIMIIO  C(OPMYJIOBATH aBTOPCHKE BHU3HAYEHHS MIKHAPOIHO-TIPABOBUX
CTaHJApTIB MpaBa Ha MUpPHI MOyOdiyHl 310paHHS SK CYKYIOHOCTI BH3HAaHUX
MIKHApPOJIHOIO CIUIBHOTOI YHIBEPCAJIbHUX MPHUHLMIIB 1 HOPM, IO MICTATHCA y
JoKepenax MKHApOIHOTO MpaBa, siki BU3HAYal0Th MIHIMAIbHO HEOOX1HUN 3MICT Ta
oOcsr mpas JIFOIUHM Ta CTAHAAPTIB AEMOKPATIi y cdepl MUpHUX MyOIIYHKX 310paHb
Ta BCTAHOBIIIOIOThH MO3UTUBHI 000B’SI3KM JEPKaB 100 iX 3a0€3MeUeHHs, OXOPOHU

1 3aXHUCTYy.



Y poszoini 2 «Mexanizm peanizayii npasa Ha 300pu, MimuHeu, noxoou i
Ooemoncmpayiiy OOTPYHTOBAHO TMO3HMIIIIO, 110 MEXaHI3M peai3allii mpaBa Ha MUPHI
nyOJiuHl 310paHHS 3aBXKIU € JIOTIYHO TOCIITOBHOIO, CHUCTEMHOIO B3a€MOJIEI0
pi3HHUX Cy0 €KTIB TpaBa 3 BTIJICHHS y JKUTTS MIPUIIKUCIB HOPM MPO TpaBa JIIOAWHH, a
He croci0 3MiiCHeHHs MpaB Ta 000B SI3KiB BUKIIOYHO OKPEMOIO 0CO00I0; Horo He
BapTO PO3IJISAATH BUKIIOYHO Y (OpPMAIbHO IOPUIAMYHOMY aCMEKTi, OCKUIBKH BiH
3MIUCHIOETHCS  TIJ BIUIMBOM CYCHUIBHUX, [CHXOJOTIYHHMX, EKOHOMIYHHX,
MOpaJIbHUX, PETIridHUX, OpraHi3aliiHuX Ta 1HIIHUX (AKTOPIB, Kl Yy CYKYIHOCTI
CTBOPIOIOTH MPOIIEC peastizallii IpaB Ta CBOOO/I.

3anponoHOBaHO aBTOPCHhKE BUZHAYEHHS MEXaH13MYy peajii3allii mpaBa Ha MUpHI
nyOnmiyHi  310paHHA  SIK  CYKYIHOCTI YMOB MOJITHUYHOrO, COLIQJIbHOIO-
NICUXOJIOTIYHOTO Ta OpraHi3aliifHOro Xapakrepy W mpaBOBUX 3ac001B, IPUIOMIB i
croco01B JIJIs1 MyOJIYHOrO0 BUPAKEHHS KOJEKTHBHOI YMKH 3 Oyb-SKMX MUTaHb
CYCHUIBHOTO >KUTTH.

ChopmynboBaHuii aBTOPCHKUNA TMIAXiJ IIOAO BU3HAYEHHA CTPYKTYpHU
MeXaHI3My peati3allii mpaBa Ha MUPHI MyOJIiuHI 310paHHs K MOE€IHAHHS 3arajbHUX
Ta CHellalbHUX HWOro €JIEMEHTIB, a caMe: J0 3arajbHUX EJIEMEHTIB MEXaHI3MY
peanizaiii mpaBa Ha MUPHI MyOJIIYHI 310paHHs HAJIEXKaTh MOJITUYHI, EKOHOMIYHI,
opraHizaiiiiHi Ta yMOBH IHIIOTO MOPSJAKY, SIKI HAalOTh PEAlbHY MOXJIHUBICTh
3MIMCHUTH TIPaBO, a TaKOX IpaBOBa KyJIbTypa 1 MPaBOCBIAOMICTH; CHEIlIalbHI
€JIEMEHTU CTPYKTYpH TMPEACTaBICHI JBOMa TIpylNaMu: HOPMAaTHUBHO-IIPABOBUM
MEXaHI3MOM peaii3aiii JOCHiPKyBaHOTO TpaBa Ta I1HCTUTYIIITHO-TIPAaBOBUM
MEXaHI3MOM peati3allii mpaBa Ha MUPHI yOIivHI 310paHHS.

Halynu momanbmoro po3BUTKY HAyKOBI MiTXOIW 100 3MICTy HOPMAaTHBHO-
IPaBOBOrO M 1HCTUTYILIHHO-MPABOBOIO MEXAaHI3My peaji3alii NnpaBa Ha MHpPHI
nyOJiyH1 310paHHs:

- HOpDMaTUBHO-IIPAaBOBHI  MEXaHI3M  peaii3alli BKJIOYaE HOPMATUBHE
3aKpIIUIEHHS Y TOTOYHOMY 3aKOHOJABCTBI, MPABO3aCTOCOBHUX AKTAaX, Kl y TOMY

YuCJl nependayaroTh CIEliaibHI YMOBHU peaiizallii 3a3Haue€HOoro Ipasa, a came:



BOJIbOBY JIif0 MPHU 3A1ACHEHHI BUMOT (DOpPMaTbHO 3aKpPITUICHOI IIPABOBOI HOPMHU 1
CrieliaJbHUN TPOLIETyPHHM MOPSIAOK 31CHEHHS TTPaBa;

- IHCTUTYLIAHO-TIPABOBHI MEXaHi3M peasi3allii BKIIOYa€ CHUCTEMYy OpraHiB
JIep’KaBHOI BJIaJM Ta MICIIEBOTO CAaMOBPSIYBaHHS, MOCATOBUX OCIO, CHemiabHO
YIOBHOBOKEHUX OPTaHiB, YUs JisIIbHICTh CTOCYETHCS MpaBa Ha MUPHI MyOJIiuHI
310panHs, nependadae iX OOOB'S30K CIPHUSATH y 3IIMCHEHHI IIbOTO IpaBa depes
BCTAHOBJICHY NIEBHY CYKYIHICTh IOPUIMYHUX 3aCO01B IIJIECIPSIMOBAHOTO BTIICHHS
B JKUTTS MpaB CyO €KTIB JOCIII)KYBAaHOI'O NpaBa Ta 3a0€3MEUYECHHS MOXKJIMBOCTEN
MOBE/[IHKY JIIOJIEH MiABUIIIEHUMHU TapaHTIsIMU.

Ha mizacrasi aHanizy cy10BOi MPaKTUKH IIOJI0 PO3TIISAY CpaB y cepl MUPHHUX
nyOJiYHUX 310paHb BHU3HAYEHO KOJIO TUTaHb, Kl CJ1J BpPaxOBYBaTH IIiJI Yac
pO3MIISy 3a3HAYEHOI KaTeropil crmpaB: Oylb-siKi OOMEXEHHS MalTh NPOUTH
NepeBipKy Ha TMPOMOPIINHICTE SK 3acid 3a0e3medyeHHs OallaHCy 1HTEPECIB,
pPIBHOBaru MiXkK XapaKTepoM 1 CTyNeHEeM BTpYy4YaHHS, KM MOBUHEH BU3HAYaTHUCS
JIMIIIE METOIO Ta MPUYMHOIO BTPYYaHHs, HAJal0uM [epeBary TuM, skl nependayaroThb
HOro HalMEHIIUW piBEHb; MPOMOPIINHICTh BUMarae OO0'€KTHBHOI 1 JOKJIQJHOI
OIIIHKM OOCTaBMH, IO BIUIMBAIOTh Ha MPOBEICHHS 310paHb, 1 y pa3i KOHQIIKTY
IHITUX TIPaB 3 MPAaBOM Ha MUPHI MyOJIiuHI 310paHHs, PIlICHHS Mae OyTH 3aCHOBaHE
Ha TapajeJbHOMY aHaji3l BIAMOBIAHMX KOH(MIIKTYHOUHMX MpaB; MiJICTaBH IIOA0
MiTBEP/KCHHS MPOMOPIIIHHOCTI Mii 3 OOKY BIJAMOBIIHUX OpraHiB IMOBUHHI OyTH
TaKUMH, SIKI MalOTh BIJIHOIICHHS 10 CIIPaBH, JOCTATHIMH, IEPEKOHIMBUMHU,
BarOMHMH 1 CIIUPATUCS HA MPHUHHATHY OINHKY Juiie (akTiB, a HE MiI03p abo
NPUMYIIEHb, aBTOMAaTHUYHE 3aCTOCYBaHHS OOMEXKEHb TOPYIIyE TMPUHIIUI
MIPOTIOPIIITHOCTI, OCKUIBKM Y TaKOMy pa3i Mij iX Jii0 MiAMagae 3aHaaTO BEIHKE
YHMCIJIO 3aX0/I1B, OO0 SKUX HE Oyl BpaxOBaHI KOHKPETHI OOCTaBUHU B KO)KHOMY
OKpPEMOMY BUIIAJIKYy; Oy/ib-sIKi OOMEXKYBaJIbHI 3aXOAM CJIiJ TICHO MOB'SI3yBaTH 3 iX
YiITKUMU MiJICTaBaMH, CIIPSIMOBYBATH Ha JIOCATHEHHS KOHKPETHOI METH a0o IIijeH 1
JIOBECTH, 1110 KOXKHE 0OMEXXEHHS BIJIIOBIJAE PEAIbHUM CYCIUIIBHUM IHTEpecaM, Kl
OynyTh MOpYIIEHI B pa3i MOro HE3aCTOCYBaHHS; CIiJ BUKJIIOYUTU CHUTYyaIlilo, 3a

KO MOXKJIMBO MPEA'SIBISATU 10 OJTHUX 0C10, K1 0a)xarTh OpraHizyBaTu 310paHHs,



O1TbII OOTSKIIMBI BUMOTH, HIXK /10 OyAb-SKUX 1HIIMX OCIO, sIKI BUPAXAIOTh Ti K
HaMIpH.

VY aucepramiitHoMy JOCTiIKeHHI OOTpPyHTOBaHAa HEOOXIHICTh 10 TMPUHHSATTS
3aKOHY TPO MUPHI MyOivHiI 310paHHS BHPINIUTH THUTAHHS MOJ0 HEOOXiTHOCTI
BHeceHHs 3MiH 10 Kopexcy VYkpainu mpo aaMiHICTpaTHBHI MPaBOMOPYIICHHS
(Pozmin  Il.  AnmiHicTpaTUBHE  MpaBOMOPYIIEHHA 1  aAMIHICTpaTUBHA
BIJIMOBIIAJIBHICTS) IIOAO BU3HAYEHHS KPUTEPIiB BIAMNOBIIAIBHOCTI 0CI0, SKI
opraHizyBaiu abo OpaJid yyacTb B MHUPHOMY IIyOJiYHOMY 310paHHI; YITKO
BU3HAYUTH KOJIO CYO €KTIB, IIOJO SKUX BapTO BCTAHOBUTH aMIHICTPATHUBHY
BIJIMOB1JAbHICTD.

3anpornoHOBaHO KOHKPETHHW MiAXiJ IIONO0 MpeAMETYy 3aKOHOJaBYOTO
peryiaoBaHHs cBOOOAM MUPHHUX NyONiyHMX 310paHb B YKpaiHi, a caMe: y 3aKOHI
NOBUHHI MICTUTHCS HOPMH IIOJO IOPUAMYHOI TEPMIHOJIOTII; YITKOTO MEPEeIiKy
cy0’€exTiB 310paHb; IpaB 1 00OB’S3KIB OpraHi3aTOpiB Ta YYAaCHHKIB; TOBHOBAXKEHB
OpraHiB JIep»KaBHOI BJIaJId Ta MICIIEBOTO CaMOBPSAYBAHHS Mij Yac iX MPOBEACHHS;
MiJICTaB, CIIOCO0IB, MPOIIEAYPH OOMEKEHHS MpaBa Ta Cy0 €KTIB, 10 TTOBHOBAXKEHD
SIKUX BXOJUTh MPHUUHSATTS TAaKOrO PIlIEHHS; BUKIIOYHUN MEPENTiK OpraHiB, K1 CIIi]T
MOBIJJOMHUTH TIPO MPOBENCHHs 310paHHS J0 MOYaTKy MOTO MPOBEIEHHS; CTPOKHU
TIOB1JJOMJICHHSI; BUKJIFOUHHH TIEPEITIK YMOB, 32 SIKUX ITPABOOXOPOHH1 OPTaHU MOKYTh
3aCTOCOBYBaTH MPUMYC;, BUMNAJKU TPOBEACHHS 310paHb, sKi HE MOTPEOYIOTh
MOBIJJOMJICHHS; OOOB'SI3KOBICTh  (p)aXOBOTO ¥  E€KCIEPTHOTO OOTOBOPEHHS,
KOHCYJIBTAIlIM 3 TPOMAJICHKICTIO, BpaXyBaHHS 3ayBaKCHb Ta PEKOMEHMAIlN 3a iX
HACJTIIKaMU TIPU IPUMHSTTI 3aKOHY.

KurouoBi ciaoBa: 300pu, MITHUHTH, TIOXOAH, JEMOHCTpAIlii, MUPHI ITyOII4HI
310paHHs, MIXXHAPOAHI CTaHAAPTH, MiJICTAaBU OOMEKEHHS, JT03BUI HA MPOBEACHHS
MUPHHUX 310paHb, MeXaHI3M peami3alli mpaBa Ha MHUpHI IyOniyH1 310paHHS,
HOPMAaTHBHO-TIPAaBOBUN MeEXaHI3M peaiizallii, IHCTUTYLIHHO-IPABOBUI MeEXaHi3M

peanizarili, CyJJ0Bl OpraHu.



ABSTRACT

Zahorodniuk A. H. The constitutional right of citizens to assemblies, rallies,
marches, and demonstrations: questions of theory and practice. — Qualifying

scientific work on the rights of the manuscript.

The dissertation for the degree of the Doctor of Philosophy in the specialty
081 "Law" in the field of study 08 "Law". — Vasyl’ Stus Donetsk National
University, Ministry of Education and Science of Ukraine, Vinnytsia, 2021.

The dissertation is a comprehensive study of the constitutional right of citizens
to assemblies, rallies, marches, and demonstrations in the context of of its
implementation, which is executed with regard to the theoretical component and
practical dimension.

The Unit 1 "Theoretical and legal characteristics of the constitutional right of
citizens to assemblies, rallies, marches, and demonstrations™ substantiates the
provisions involving the complex nature of the constitutional right of Ukrainian
citizens to assemblies, rallies, marches, and demonstrations as a multifaceted, social,
political and legal phenomenon that covers the subjective constitutional law; a form
of direct democracy and a comprehensive legal institution.

The expediency of introducing a new definition of "the right to peaceful public
assembly™ as a generalizing concept for all organizational forms of assemblies is
proved and it is proposed to define it as open, peaceful, accessible to everyone,
public expression of collective opinion on any issues of public life aimed at
attracting public attention, public authorities or local self-government to the relevant
Issue or making certain demands, supporting or condemning any decision of public
authorities or local self-government bodies, public initiatives on political, economic,
social, cultural or other life spheres of society, which is performed in various
organizational forms or in combination of these forms with or without the use of
visual agitation and sound-amplifying technical means by individuals, political

parties, public or religious associations.



The provision on the content of the right to peaceful public assembly as a
natural human right belonging to an individual from birth has been improved,
regardless of the regulation of this right at the legislative level, which provides for
the possibility of direct democracy.

Scientific provisions on the relationship and interconnectedness of the right to
peaceful public assembly with other constitutional rights and freedoms have been
further developed: the right to peaceful public assembly is the basis for the exercise
of freedom of movement, free choice of residence; freedom of thought and speech;
the right to freedom of association in political parties and public organizations; the
right to participate in the management of state affairs, in referendums, to freely elect
and be elected; the right to appeal; to artistic freedom; to strike, etc.

Based on the analysis of the activities of international institutions in the field
of human rights and freedoms, foreign and national legislation, the author proposes
following classification of legal regulation methods of organizations and holding of
peaceful public assemblies: a) situational; b) permission/prohibition; c) notification
and approval; d) attendance order.

The author's approach to defining the features of international legal standards
of the right to peaceful public assembly is presented in the paper, namely: their
system-forming character, consolidation of universal values, formation of a standard
reference model of behavior. The splitting of these features allowed formulating the
author's definition of international legal standards of the right to peaceful public
assembly as a set of universally recognized principles and norms contained in the
sources of international law determining the minimum necessary content and scope
of human rights and standards of democracy in the field of peaceful public
assemblies and establishing positive obligations of states to ensure, protect and
defend it.

The Unit 2 "Mechanism for exercising the right to assemblies, rallies,
marches, and demonstrations” substantiates the view that the mechanism for
exercising the right to peaceful public assembly is always a logically consistent,

systematic interaction of various subjects of law to implement human rights



regulations, and not a way of exercising rights and obligations exclusively by an
individual. It should not be considered exclusively in the formal legal aspect, as it is
exercised under the influence of social, psychological, economic, moral, religious,
organizational, and other factors that altogether create the process of realization of
rights and freedoms.

The author offers a definition of the mechanism for realization of the right to
peaceful public assemblies as a set of conditions of political, social-psychological,
and organizational character and legal means, receptions, and ways for public
expression of collective opinion on any questions of public life.

The author formulates an approach to defining the structure of the mechanism
for realization of the right to peaceful public assemblies as a combination of its
general and special elements, namely: general elements of the mechanism for
realization of the right to peaceful public assemblies include political, economic,
organizational and other conditions that provide a real opportunity to exercise the
right, along with legal culture and legal awareness. Also, special elements of the
structure are represented by two groups: the normative-legal mechanism for
realization of the studied law and the institutional-legal mechanism for realization
of the right to peaceful public assemblies.

Scientific approaches to the content of the normative-legal and institutional-
legal mechanism of realization of the right to peaceful public assemblies have been
further developed:

- normative legal mechanism for realization includes normative fixing in the
current legislation, law-enforcement acts, which include special conditions of
realization of the specified right, namely: volitional action at the realization of
requirements of the formally fixed legal norm and special procedural order for
realization of the right;

- institutional and legal mechanism of implementation includes a system of
public authorities and local governments, officials, specially authorized bodies
whose activities relate to the right to peaceful public assembly, provides for their

obligation to assist in the exercise of this right through a set of legal means of



purposeful implementation of the subjects rights of the studied law and the provision
of opportunities for human behavior with increased guarantees.

Based on the analysis of case law on peaceful public assembly, a range of
Issues should be regarded when considering this category of cases: any restrictions
should be tested for proportionality as a means of balancing interests, nature and
extent of interference that should be determined only by the purpose and cause of
the intervention, while also giving preference to those that provide the lowest level;
proportionality requires an objective and detailed assessment of the circumstances
affecting the meetings, and in the event of a conflict of other rights with the right to
peaceful public assembly, the decision should be based on a parallel analysis of the
relevant conflicting rights; the grounds for confirming the proportionality of the
actions of the relevant authorities must be relevant, convincing, sound and based on
an acceptable assessment of the facts alone and not of suspicion or conjecture; the
automatic application of restrictions infringes the principle of proportionality, as in
such a case they are subject to too many measures in respect of which the specific
circumstances of each case have not been considered; any restrictive measures
should be closely linked to their clear grounds, aimed at achieving a specific goal or
objectives and proving that each restriction is in the real public interest to be violated
if not applied; it is necessary to exclude a situation in which it is possible to impose
more burdensome requirements on some persons wishing to organize a meeting than
on any other persons expressing the same intentions.

The dissertation substantiates the need to adopt a law on peaceful public
assemblies to address the need to amend the Code of Ukraine on Administrative
Offenses (Unit Il. Administrative Offenses and Administrative Liability) to
determine the liability criteria of persons who organized or participated in a peaceful
public assembly; clearly define the range of entities for which administrative liability
should be established.

A specific approach to the subject of legislative regulation for freedom of
peaceful public assembly in Ukraine is proposed, namely: the law should contain

rules on legal terminology; a clear list of subjects of meetings; rights and



responsibilities of organizers and participants; powers of state authorities and local
self-government bodies during their holding; grounds, methods, procedures for
restricting the right and subjects whose powers include making such a decision; an
exclusive list of bodies that should be notified of the meeting before it is held;
notification deadlines; an exclusive list of conditions under which law enforcement
agencies may use coercion; cases of holding meetings that do not require
notification; obligatory professional and expert discussion, public consultations,
taking into account remarks and recommendations on their consequences when
adopting the law.

Keywords: meetings, rallies, marches, demonstrations, peaceful public
assemblies, international standards, grounds for restriction, permission to hold
peaceful assemblies, a mechanism for exercising the right for peaceful public
assemblies, regulatory and legal mechanism of implementation, institutional and

legal mechanism of implementation, judicial authorities.
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