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Hucepraiito  OPUCBIYEHO  JOCHIDKEHHIO  IPaBOBOro  3abe3medyeHHs
BUKOPUCTAHHS JIJIOBOT penyTallli cy0’ €KTIB rOCIogaprOBaHHS.

Y pozoini 1 «3acanbHomeopemuuni 3acadu npagogoeo 3abe3nedeHHs
BUKOpUCMAanHs  Oil06oi  penymayii  cyO’ekmie  20cnodapro6anusy  yTOUYHEHO
BU3HAUYCHHS TIOHATTSA JIJIOBOiI  pemyTamii Ccy0’€KTiB  TOCHOJAapIOBaHHS  SK
OXOpPOHIOBAaHOTO 3aKOHOM HeMailHOBOro Oiara, sike BTUIIOE B CO01 30BHIIIHE
CTaBJIEHHS 70 Cy0’€KTa TOCHOJaprOBaHHS, WOTO TOBapiB, POOIT, MOCIYT NUISTXOM
OIIIHKM C€KOHOMIYHMX, COIlIaJIbHUX, CKOJIOTIYHUX, 1HHOBAIlIMHMX, MapKETHHTOBHUX
MMOKA3HUKIB HOTO JiSJIBHOCTI Ta BIAMOBIAHOCTI MOro MisIbHOCTI 3aKOHOJIaBCTBY,
3BHYASIM JIIOBOTO 00OPOTY Ta MpaBmiiaM MpodeciitHOT eTHKHU.

KonkpeTn3oBaHo 03HaKM JIJ0BOI pemyTalii cy0’€KTiB TOCHOJApIOBaHHS SK
HEMalHOBOTO Oyara, 10 SKUX BiJIHECEHO: MEPCOHI(IKOBAHICTh, YMOBHA TpOIIOBA
OLIIHKAa, MOXJIMBICTh BUPAKEHHS uepe3 00 ’€KTH MaTepiaibHOTO CBITY, MOXITHUN
XapakTep (BUHUKAE HA MMIJCTaBl COPUUHATTS 1HILIMX HEMaTepladbHUX 1 MaTeplaJIbHUX
Ousar, niii cy0’€KTa roCro/IaprOBaHHs).

YTOYHEHO MOKa3HUKU AISVIBHOCTI, $IKl BIUIMBAIOTh HAa (DOPMYBaHHS ALIOBOI
pernyTalii cy0’eKTa TOCoJaploBaHHs NUISXOM iX MOJUTY Ha I’ SITh TPYM: €KOHOMIYHI
(pinaHCOBa CTaOUIBHICTH Cy0’€KTa, PO3MIpP CTAaTyTHOTO KamiTaiay, oOcar mpulyTKy,
AKICTh MPOAYKIT TOIIO), COLIAJIbHI (SKICTh YNPAaBIIHHS, CTBOPEHHS TIJHUX YMOB
mpaili, y4acTh cy0’€KTa B OCBITHIX, HAYKOBHUX Ta OJIAarOJIMHUX 3aX0J1aX), €KOJOT1YHI
(moTpuMaHHs MpaBUJI 1 CTaHJAPTIB y chepl OXOPOHH HABKOJIMIIHBOIO CEpeOBHUIIIA,
BUKOPUCTAHHS MPUPOJTOOXOPOHHOT TEXHIKHM, BUPOOHHUIITBA MPOIYKIIil), 1HHOBAIIMHI
(po3pobka i BIpoBaKeHHS HOBUX TEXHOJIOTIH, YIOCKOHAICHHS ICHYIOUMX MEXaHI13MiB

Ta TPOIIECIB BUPOOHHUIITBA), MAPKETUHIOBI (BUXiJ Ha MIXKHApPOJHHK PHUHOK, 3acO0HU



nabmik pineitma (PR), pekiamHa IisuibHICTH, po3po0OKa CTpaTerii BUPOOHMIITBA Ta
30yTy NpOAYKIlli, HAAaHHS MOCIYT), MOKAa3HUKH, TTOB’s3aH1 13 3aKOHHICTIO J1SJIbHOCTI
(moTpumaHHsi Cy0’€KTOM HOPM 3aKOHOAABCTBa Yy cdepl rocnogaproBaHHs,
OIOJJaTKYBaHHSI, BUPOOHUIITBO MPOJYKIIIi 3 JOTPUMAHHSIM TEXHIYHUX PErJIAMEHTIB,
HaIllOHAIBHUX CTaHAAPTIB).

OO6rpyHTOBaHO, 110 B c(hepl rocrnoapioBaHHs BiOyBaeTbCcs KOMepIliamizailis
JJI0BOI permyTalii MIITXOM BUKOPUCTaHHS HaJEKHUX Cy0’€KTy TroCHOJaprOBaHHS
00’€KTIB TpaB IHTEJIEKTyaJIbHOI BIACHOCTI (TOProBeJIbHI MAapKH, KOMEpIIiiHi
HallMEHYBaHHS, MPOMHUCIIOBI 3pa3Ku), BBEACHHS IUX OO0 €KTIB JO0 E€KOHOMIYHOTO
000poTy, 3A1MCHEHHS 1HITUX i M0/I0 OpraHi3allii Ta MPOBaXKEHHsI TOCIIOIaPCHKOT
TiSITBHOCTI, CIIPSIMOBAHUX HA OTPUMAHHS MPUOYTKY.

OOrpyHTOBaHO, MO y pa3i 3aBHaHHSA IIKOAW IMIKy, PEHOME, KIIIE€HTE,
NPECTUXKY, 1HIIMM HEMAlHOBUM IIHHOCTSIM Cy0’€KTa rocrofaproBaHHs, 00’ €KTOM
3aXHCTy BHUCTYNATUMYTh TMOB’Si3aHI 3 IUMHU I[IHHOCTSMH OXOPOHIOBaHI 3aKOHOM
1HTEpeCH (3aKOHHI IHTEPECH ), SIKIIO TaKl MOPYIICHHS HE MOMIMHAITHCS MOPYIIEHHAM
IpaBa Ha J1IJI0BY PeNyTalilo cy0’ €KTa rocioJaproBaHHs, B IHIIOMY BUIIQAKY 00’ €KTOM
3aXUCTY BUCTYyMAaTHME NIPAaBO Ha JUTOBY pPEmyTallio Cy0’€KTa rocrogapioBaHHS.

KoHkpern3oBaHO CHiBBIHOLIEHHSI MOHATH AUJIOBOI penmyTamii Ta TyABUIY SK
TaKuX, M0 TOPSAA 3 BIAMIHHOCTAMH MDK HUMH (32 MPaBOBUM PEKUMOM: J1JIOBA
penyTailisi € HEeMaliHOBUM 0J1arom, a TyJBLI — HeMaTepialbHUM aKTUBOM; ITiICTaBaMU
BUHUKHEHHS, 30BHINIHIM BHUPAXXEHHSM), IIOB’A3aHI TakKUM YHHOM, IO J1JI0OBa
penyrailisi cy0’€KTa rocroJaploBaHHs BUCTYIIA€ OJJHUM 13 YNHHHKIB, 1110 BILUIUBA€E Ha
dbopMyBaHHS TYIBULY Yy pasl MpoAaxy HIANPUEMCTBA SK IIJIICHOTO MaWHOBOTO
KOMILJIEKCY .

KoHnkpeTn3oBaHo, 110 TOCHOJAapPChKO-IIpaBOBE 3a0€3MEUEHHST BUKOPHCTAHHSA
J170BOI pemyTallii cy0’€KTiB TOCIOJaPIOBaHHS OXOILUTIOE SIK TOCIOAapChKO-TIPABOBY
perjiaMeHTalIlil0 BUKOPUCTAHHS JIOBOI pemyTailii cy0’€KTiB TOCIOJaprOBaHHS, TaK 1
3aX0/AM, TOB’S3aHI 3 PECYpCHUM, OpraHizamiiiHuM, JOTOBIpHUM, (DiHAHCOBUM
3a0e3NeUYeHHsIM BIJHOCHH y cdepl BUKOPHCTaHHS, OXOPOHH 1 3aXHUCTy OUIOBOT
penyTariii, sSiKi 3J1HCHIOIOTHCS 3 METOIO CTBOPEHHS HAJICKHUX YMOB JJIs1 €(DEKTUBHOTO

1 cTabimbHOTO (PYHKITIOHYBaHHS Cy0’ €KTa TOCIIOAPIOBAHHSI.



KoHkpeTn3oBaHO HampsMH yJAOCKOHAJICHHS 3aKOHOJABCTBa YKpaiHu B cdepi
BUKOPHMCTAHHS JiJ0BOI pemyTalii Ccy0’€KTIiB TOCHmoaapioBaHHs: 1) 3aKOHOJaBYEC
3aKpIIJICHHS] TEPMIHIB 1 TOHATh (TMOHATTS  «JIIJIoBa pemyTalis cy0’ eKTiB
TOCIOIaPIOBAHHS», KBUKOPUCTAHHS JIIJIOBOT pemyTallii cy0’ €KTiB TOCTIOAaPIOBAHHSI»),
BIIKPUTOTO TIEPENiKy CIIOCOOIB BHUKOPHCTaHHS JIJIOBOI penyTtaiii cy0’€ekTiB
rOCIOJapOBaHHs 1 3MICTy KOXHOTO 3 HUX B okpemomy pozauni 'K VYkpainu
«HewmaitHoBi npaBa cy0’€KTiB rOCHIOIaPIOBAHHS; 2) 3aKPIIJICHHS METO/IIB I'POIIOBOi
OIIHKK JIJIOBOT pemyTailii cy0’€KTiB TOCIOMAPIOBAHHS 1 3MICTY KOKHOTO 3 HUX B
HartionansHomy crangapti « OmiHKa HEMaHHOBUX MPaB Cy0’ €KTIB TOCTIOIAPIOBAHHS;
3) YyTOYHEHHS BHIIB 1 CKJIa/IiB TPABOITOPYIIICHB II0JI0 AUTOBOI perryTaitii; 4) yTOUYHCHHSI
croco0iB 3aXHUCTy TIpaBa Ha JIJIOBY PEMyTaIlito Cy0’ €KTiB TOCIIOJaPIOBAHHS.

Y pozoini 2 «llpasosa xapaxmepucmuxa uKOpucmaus Oil06oI penymayii
cyb’ekmig 2ocnodaprosanHsy KOHKPETH30BAHO TOHATTS BUKOPUCTAHHS iJIOBOI
pemyTanii Cy0’€KTIB TOCHOJApIOBaHHS K  CYKymHOCTI  (DaKTHYHUX i
(po3noBcrOKEeHHS 1H(QOpMaILli Npo BIACHY JISJIBHICTh, pEKJIaMyBaHHS MPOIYKIIIi,
MapKyBaHHSI MPOAYKI(i TOPrOBEJILHUMU MapKamu) 1 IOPUIWYHUX AN (YKIaJeHHS 1
HaJIe)KHE BUKOHAHHS JOTOBOPIB, BUMHEHHS 1HIIUX [IPABOYMHIB), SIK1 3/IIMCHIOIOTHCS 3
METOI0 MIABUUIEHHS KOHKYPEHTOCIIPOMOXHOCTI Cy0’€KTa, 3MILHEHHS HOTo
CTaHOBHIIA HA PUHKY.

V3aranpHeHO CcHMOcOoOM  BUKOPHUCTAHHS  JAUIOBOI  pemyTarii  cy0’ €KTiB
TOCIIOJAPIOBAHHS MUISAXOM iX TPYITyBaHHS 3a TaKUMH KpUTEpisMu: 1) 3alIle’KHO Bif
cy0’€KTa BUKOPHUCTAHHS: BUKOPUCTAHHA CYO’€KTOM TOCIOAApIOBAHHSA-BOJIOAIBIIEM
JIJIOBOT peryTallii Ta KOPUCTyBaueM; 2) 3aJIeKHO B1Jl XapaKTepy A — FOPUINYHI 1111 Ta
daxkTuyHl 1ii; 3) 3aj1eXHO BIJ IMiJICTAB BUKOPUCTAHHS: TIEPBUHHI (peKIamMyBaHHS
MOPOJYKIii, MapKyBaHHS TMPOMAYKIi TOProBeJIbHUMH MapkKaMu) Ta TMOXIiJIHI
(BuKOpHCTaHHSI BiIOYyBa€ThCA BHACHIIOK YKJIAJICHHS JOTOBOPY, peopranizarii
cy0’€KTa rocrojaploBaHHs).

Konkpern3oBaHo  MeTOonM  OIMHKA  JAUIOBOI  pemnyTtarmii  Ccy0’ €KTiB
rOCIIOJapIOBaHHS, SKI y3arajlbHEHO B II'SITh TPYI: METOIH, IO XapaKTepPU3YIOTh
IHHOBAIIMHICTh JIsTTBHOCTI Cy0’ekTa (BUTPAaTHHHA METOJ, METOJ HaJJIHITKOBUX

PECYpCIB); METOAM, IO XapaKTEPHU3yIOTh NOTPUMAHHS Cy0’€KTOM TOCTIOJapIOBAHHS



BuMor JICTVY Ta caHITapHO-€KOJOTTYHUX BUMOT (METO/1 EKCIIEPTHUX OI[IHOK); METO/M,
10 XapaKTePU3yITh PUHKOBI MO3UIT (MOPIBHAIBHHIA METOJI, CKOHOMIYHUN METO.);
METO/AM, IO XapaKTepU3ylIOThb pPIBEHb MEHEIKMEHTY (METOJ COLI0JIOrIYHOrO
OMMUTYBaHHs); METOAH, IO XapaKTepu3yloTh (HIHAHCOBO-CKOHOMIUHY MIISJIBHICTH
(mpuOYTKOBUN METOJI, METO ] HAJTHIIIKOBUX ITPUOYTKIB).

OOrpyHTOBaHO, IO B MPOIECI peopraHizailii TOCHOAAPChKUX OpraHizalii
JI7I0Ba pemnyTallisi cy0’ €KTa, 10 peOpraHi3y€eThes, He € 00’ €KTOM MPaBOHACTYITHUIITBA,
a y HOBOCTBOPEHOI TOCMOJAPCHKOI OpraHi3allii BUHHKAE Je-I0pe MpaBO Ha BIACHY
(HOBY) JJIOBY peIyTariito, piBeHb SIKOi MOXKE 3ajekaTu B (popMu peopraHizaiii Ta
PIBHS ITOBOI pemyTarltii cy0’ekTa, 110 peopraHi3y€eThCs.

Y TOYHEHO MOJIOKEHHS TIPO JTOTOBiIpHI (POPMU BUKOPUCTAHHS JIJTOBOI permyTarlii
Cy0’ €KTIB rOCIIOIapIOBaHHS IUTSIXOM iX OA1TY Ha (popmu, B sikux: 1) ainoBa pemyTartis
BUCTYIIA€ CKJIAJIOBOIO MPEIMETY JOTOBOPY (JOTOBIP KOMEPIIHOI KOHIIECI, JOTOBID
PO CHUIbHY AISUIBHICTH), 2) YKJIaJCHHS Ta BUKOHAHHS SIKUX 3QJICKUTH BiJ PIBHS
JI0BO1 pemyTallii cy0’eKkTa rocrnojaproBaHHs (KPEeAUTHUW AOTOBIp, JIIEH31MHUN
JIOTOBIp TOLIO).

Y po3zoini 3 «3axucm 6i0 Henpasomipno2o ukopucmauus 0il08oi penymayii
cyb’ekmig 20cnooapro8ants» yTOUHEHO KpUTEpii BU3HAYEHHS €PEKTUBHOTO CIIOCO0Y
3aXMCTY MpaBa Ha JIUIOBY PEMyTalliio Cy0’ €KTIB TOCIOAAPIOBAHHS, 10 IKUX BIIHECEHO:
TPUBAJIICTh Ta PE3yJIbTATUBHICTH (ONMEpPATUBHICTH) BIJHOBJIEHHS IIJIOBOI pemyTarii
cy0’€KTIB TOCTOJIAPIOBAHHS; XapaKTep NOPYIICHHsS IpaBa Ha JUIOBY peITyTaIlito
Cy0’€KTIB TOCIOJAPIOBAHHS; HACIHIJIKU TOPYIIEHHS; I 3aXHUCTY; BIAMOBIIHICTH
pe3ybTaTy 3aCTOCYBAaHHS CIIOCO0Y 3aXUCTY LUISAM 3aXHCTY.

VY3aragpHEHO MIJCTaBU 3aXUCTY MpaBa Ha JIJIOBY pemmyTaliio cyd’ekra y chepi
rOCIoJapOBaHHs 3 iX TMOJIIOM Ha Buau: 1) 3a 00’€KTOM MpPaBOMOPYIICHHS:
MIPaBOMOPYIIICHHS, K1 TIOCSTAIOTh BIIACHE HA J1JIOBY PEMyTallil0 Ta MPaBONOPYIICHHS,
00’ €KTOM SKHUX € IPEIMETH MaTEPIaAIbHOTO CBITY, Uepe3 sIKl KOMepIiali3y€eThCs I1JI0Ba
penyTailisi cy0’€kTa rocroJaproBaHHs (TOProBl MapKu, KOMEPIIiiiHE HAMEHYBaHHS ),
2) 3a xapaKTepoM Jiii: JOTOBIPHI, IO MOJSITAI0Th Y HEBUKOHAHHI YA HEHAICKHOMY

BUKOHAaHHI 3000B’s3aHb, Ta IMO033JO0TOBIPHI, IO MOJSATAIOTH y MOPYIIEHHI MPaBUII



3M1MCHEHHSI TOCIOAApPChKOI JISUTBHOCTI (HEMpaBOMIpHE BHKOPHUCTAHHS J1JIOBOI
pernyTalii cy0’ekTa rocrofaproBaHHs, JUCKPEIUTAITIS).

KonkpeTnzoBano cmocoOHM 3axuCTy IpaBa Ha JUIOBY pemnmyTaiiio y cdepi
rOCTIOJIAPIOBAaHHS 3 iX MOJIJIOM Ha: 1) 3arajgbHi CIIOCOOM 3aXHCTy IpaB CyO’€KTIB
rocrojaproBaHHs (BIIIIKOAYBaHHS 30MTKIB, IPUMMHEHHS MPaBOMOPYIIEHHS TOIIO);
2) coeriaNbHi  cmocoOM  3aXHMCTy IIpaBa Ha JIUIOBY peIyTamiio  Cy0’€KTiB
rocrojaproBaHHs (CIPOCTyBaHHS HEJAOCTOBIPHOI 1H(OpMaIrii); 3) crnerianbHi ciocoou
3aXMCTy TIpaB Ha OO0’€KTH 1HTENEKTyallbHOI BIIACHOCTI, $KI 3a0e3MeuyioTh
KOMepITiai3aiiio AUI0BOI pemyTalli cy0’eKTiB rocnoapioBanHs (0myOIiKyBaHHS B
3MI BimoMocTelt mpo TOPYIICHHS 1 3MIHM CYJIOBOTO pIllIEHHS, BUIyYCHHS
KOHTpahaKTHOI MPOIYKIIi1 TOIIO).

KonkpernzoBaHo KpUTEpii, 10 BILTUBAIOTH Ha BU3HAYCHHS PO3MIpy HEMAWHOBOT
IIKOJIM 3aBJaHOI AUIOBIM pemyTalii rocrnonapoyoro cy0’exrTa, 10 SKUX BiIHECEHO:
MiCIIe Ha PHUHKY Cy0’€KTa TOCHOJapiOBaHHs; MacmTad Ta cdepa 3a1HCHCHHS
roCroAapchbKoi JISUIbHOCTI; BIUIMB TOPYIIEHHS Ha BHYTPIIIHE KOPIOpPAaTUBHE
CepeZOBUIIIE TOCMOJAPCHKOI Oprasizailii, TpyJOBUM KOJEKTHB; OOCST 3aXOJiB, SIKI
311MICHEHO JJ1s1 BITHOBJICHHSI P1BHS JILJIOBO1 pemyTaIlii.

JloonpalibOBaHO TMOJIOKEHHS MO0 MPE3YMIILii CHPUYUHEHHS HEMalHOBOI
KO CYO0’€KTy TOCHOJApIOBaHHS BHACIIJIOK TMOPYIICHHS TIpaBa Ha J1JIOBY
penyTaiio 3 KOHKPETH3all€l0 OOOB’S3KYy MOTEPHIJIOi CTOPOHU JTOBECTH PO3MIp
KOMIIEH CAI[lT HEMAaMHOBOT IIIKO/IH.

VY3aragpbHEHO TIOJOKEHHSI 100 CKIAQy MPaBONOPYIICHHS Yy BHIJISIL
JTUCKpenuTarlii cy0’e€KTa TOCIOJapIOBaHHS 3 KOHKPETHU3alll€lo, M0 IIKOIHU JiIOBIH
pernyTalii rocroIaproUYoro cyd’ekTa 3aB/Ial0Th HEIMpaBIHUBI, HETOUHI a00 HEMOBHI
BIJIOMOCT1 TMPO 3aCHOBHHUKIB T'OCIOJIAPCHKOI OpraHi3ailii, KepiBHMKIB, MpalliBHUKIB,
MapTHEPIB MO CHUIBHIN JISTIBHOCTI Cy0’ €KTa rOCIIOIapIOBaHHS.

KimrouoBi  cioBa: fmimoBa  pemyTamisi  Cy0’€KTa  TOCIOAaprOBaHHA,
KOMepItiaiizamisi JUI0OBOi pemyTarlii, TyJABUI, 00 €KTH 1HTEIEKTyaJIbHOI BIIACHOCTI,
BUKOPDHCTAHHA  JUIOBOi  pemyTamii  Cy0’€KTIB  TOCHOJAapioBaHHS, CIOCOOH
BUKOPUCTAHHA JIJ0BOi pemyTanii Cy0’€KTiB TOCHOJApIOBaHHS, TMPE3yMITIIis

CIPUYUHCHHSI HEMAHOBOI IITKO/M, 3aXUCT TpaBa Ha JIJIOBY PEIyTaIliio.



SUMMARY

Kravchenko T.S. Legal regulation of the use of business reputation of business
entities. — Qualifying scientific work on the rights of the manuscript.

The dissertation for the degree of Doctor of Philosophy in the field of knowledge
08 "Law" in the specialty 081 "Law". — Vasyl Stus Donetsk National University,
Vinnytsia, 2021.

The dissertation is devoted to the study of the legal support of the use of business
reputation of business entities.

In section 1 "General theoretical principles of legal support for the use of
business reputation of business entities™ specifies the definition of business reputation
of business entities as a legally protected intangible asset, which embodies the external
attitude to the business entity, its goods, works and services by assessment of
economic, social, environmental, innovative, marketing indicators of its activities and
compliance of its activities with the law, customs of business and rules of professional
ethics.

Signs of business reputation of business entities as intangible goods are
specified, which include: personalization, conditional monetary valuation, possibility
of expression through objects of material world, derivative character (arises on the
basis of perception of other intangible and material goods, actions of business entity).

The indicators of activity that affect the formation of the business reputation of
the business entity by dividing them into five groups: economic (financial stability of
the entity, the size of authorized capital, profit, product quality, etc.), social (quality
management, creating decent working conditions, the subject's participation in
educational, scientific and charitable activities), environmental (compliance with rules
and standards in the field of environmental protection, use of environmental
equipment, production), innovative (development and implementation of new
technologies, improvement of existing mechanisms and production processes ),
marketing (entry into the international market, means of public relations (PR),
advertising, development of strategy of production and sale of products, provision of

services), indicators related to the legality of activities (compliance with the law in the



field of management, taxation, production in compliance with technical regulations,
national standards).

It is substantiated that in the field of management there is a commercialization
of business reputation by using the objects of intellectual property rights belonging to
the business entity (trademarks, trade names, industrial designs), introduction of these
objects into economic turnover, implementation of other actions concerning the
organization and carrying out, economic activities aimed at making a profit.

It is substantiated that in case of damage to the image, reputation, clientele,
prestige, other intangible assets of the business entity, the object of protection will be
related to these values protected by law interests (legitimate interests), if such
violations are not absorbed by violation of the right to business reputation of the
business entity, otherwise the object of protection will be the right to business
reputation of the business entity.

The relationship between the concepts of goodwill and goodwill as such, that
along with the differences between them (according to the legal regime: goodwill is an
intangible asset, and goodwill - an intangible asset; of the business is one of the factors
influencing the formation of goodwill in the case of sale of the enterprise as a whole
property complex.

It is specified that the economic and legal support for the use of business
reputation of economic entities includes both economic and legal regulation of the use
of business reputation of economic entities, and measures related to resource,
organizational, contractual, financial support of relations in the field of use, protection
and protection of business reputation, which are carried out in order to create
appropriate conditions for efficient and stable operation of the entity.

The directions of improvement of the legislation of Ukraine in the field of use of
business reputation of business entities are specified: 1) legislative fixing of terms and
concepts (concept "business reputation of business entities”, "use of business
reputation of business entities™), the open list of ways of use of business reputation
business entities and the content of each of them in a separate section of the Civil Code
of Ukraine "Non-property rights of business entities"; 2) consolidation of methods of

monetary valuation of business reputation of business entities and the content of each



of them in the National Standard "Valuation of non-property rights of business
entities"; 3) clarification of the types and composition of offenses in relation to business
reputation; 4) clarification of ways to protect the right to business reputation of
business entities.

In section 2 "Legal characteristics of the use of business reputation of economic
entities™ specifies the concept of using the business reputation of economic entities as
a set of actual actions (dissemination of information about their activities, advertising,
branding) and legal actions (conclusion and proper execution) agreements, committing
other transactions), which are carried out in order to increase the competitiveness of
the entity, strengthening its position in the market.

The methods of using the business reputation of business entities by grouping
them according to the following criteria are generalized: 1) depending on the subject
of use: use by the business entity-owner of business reputation and user; 2) depending
on the nature of actions - legal actions and actual actions; 3) depending on the grounds
for use: primary (product advertising, product labeling) and derivatives (use occurs as
a result of the contract, reorganization of the business entity).

The methods of assessing the business reputation of business entities are
specified, which are generalized into five groups: methods that characterize the
innovation of the entity (cost method, the method of surplus resources); methods that
characterize the compliance of the business entity with the requirements of DSTU and
sanitary-ecological requirements (method of expert assessments); methods that
characterize market positions (comparative method, economic method); methods that
characterize the level of management (survey method); methods that characterize the
financial and economic activities (profit method, the method of excess profits).

It is substantiated that in the process of reorganization of economic organizations
the business reputation of the reorganized entity is not the object of succession, and the
newly created economic organization has a de jure right to its own (new) business
reputation, the level of which may depend on the form of reorganization and the level
of business reputation of the reorganized entity.

The provisions on contractual forms of using the business reputation of business

entities by dividing them into forms in which: 1) business reputation is a component of



the subject of the contract (commercial concession agreement, joint venture
agreement), 2) conclusion and execution, which depends on the level business
reputation of the business entity (loan agreement, license agreement, etc.).

In section 3 "Protection against misuse of business reputation of business
entities™ specifies the criteria for determining an effective way to protect the right to
business reputation of business entities, which include: duration and effectiveness
(efficiency) of restoring the business reputation of business entities; the nature of the
violation of the right to business reputation of business entities; consequences of
violation; protection purposes; compliance of the result of application of the method of
protection with the purposes of protection.

The bases of protection of the right to business reputation of the subject in the
field of management with their division into types are generalized: 1) on object of
offense: offenses which encroach on business reputation and offenses which object are
objects of the material world through which it is commercialized business reputation
of the business entity (trademarks, commercial name); 2) by the nature of actions:
contractual, consisting in non-fulfillment or improper fulfillment of obligations, and
non-contractual, consisting in violation of the rules of economic activity (illegal use of
business reputation of the business entity, discrediting).

The methods of protection of the right to business reputation in the field of
management are specified with their division into: 1) general methods of protection of
the rights of business entities (compensation for damages, termination of the offense,
etc.); 2) special ways to protect the right to business reputation of business entities
(refutation of unreliable information); 3) special ways to protect the rights to
intellectual property, which ensure the commercialization of the business reputation of
business entities (publication in the media of information about violations and changes
in court decisions, seizure of counterfeit products, etc.).

The criteria influencing the amount of non-pecuniary damage to the business
reputation of the business entity are specified, which include: place in the market of
the business entity; scale and scope of economic activity; the impact of the violation
on the internal corporate environment of the business organization, the workforce; the

amount of measures taken to restore the level of business reputation.



The provision on the presumption of causing non-pecuniary damage to an
economic entity as a result of violation of the right to business reputation has been
finalized, specifying the obligation of the injured party to prove the amount of
compensation for non-pecuniary damage.

The provisions on the composition of the offense in the form of discrediting the
business entity are specified, specifying that the damage to the business reputation of
the business entity is caused by false, inaccurate or incomplete information about the
founders of the business organization, managers, employees, partners in joint activities.

Keywords: business reputation of the business entity, commercialization of
business reputation, goodwill, intellectual property, use of business reputation of
business entities, ways to use the business reputation of business entities, presumption

of non-pecuniary damage, protection of the right to business reputation.
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