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BIAIYK

uixuapo4Horo rlpaBa Incruryry npaBa, rcrrxoJrorii ra iHnonaqifinoi ocsiru
HaqionanbHoro yninepcurery <Jlrniscrra uolirexuira>>

Ha Ar4cepraqiro Kouapa llaera AnaroniftoBnqa
<Ponr cy4onoi npaBorBopuocti B yrBepAxeuui npuurlr4rry BepxoBeHcrBa rpaBo),

rIoAaHy ua s4o6yrr.a HayKoBoro cryrreHf, AoKropa SinocoSii s ranysi 3HaHb

08 dlpano)) 3a cueqialruicrro 081 dlpano>

Ha ocHosi eze.{eHnfl Aucepraqifinoi po6orz Korr,rapa llasra AuaronifioBurra

Ta rIpaIIb, ouy6nir<oBaHl4x 3a reMoro 4racepraqii, MoxHa :po6zrz uacryuHi

BI4CHOBKII.

IIIoao aKmy&ilbuocmi meMu ducepmaqifiruozo docniduceHH-fl, aBrop BAaJro

AoBoAI{Tb uorpe6y ra ceoe.racHicrr uayronoi pospo6xra rr{TaHb cyAonoi

rlpaBorBopuocri Ta BepxoBeHcrBa npaBa y ix nopenxqifiHonay n:aeMo:n'r:r<y caMe

ua reuepiluHboMy eraui po3BLITKy yxpaincrroi upanonoi cucrerr,rvr, flKa ((locryrroBo

3a3Hae slaiH na ui KoHBepreuqii pisnr4x npaBoBlrx ctrcreno (c. 19). Tarox

crIpaBeAJII,IBo 3a3Har{eHo, rqo (rrpaBo cyvacuoi YrpaiHz nepexr,rBae nepio4

BXOAIKeHH.fl B eBpOneI4CbKLrU UpaBOBr{r4 npOCTrp, Ml)KHapO HLrr4 [paBOUOpf,AOK

raKox{ rpauc$opMyerbct, uouu6nrororbc.r cniroei rrto6 aligarlifi Hi npoqecu).

Poernx,q upo6nevr SyHrcqionyBaHHf, ny6ni.tro-ua4noi cQepra e Har€urbHoro

npo6nerraorc cyqacHocri, ocrcimxu ni4 nei 3€urelxr{Tb upanonufi craryc oKpeMoro

rlreHa cycuilrcrBa B KoHKperrrzfi icropzunuit eran po3Br4TKy AeplKaBHocri. 3vrinz

B cycnilrnux peanixx 3yMoBnrolorb guinra y cni4orraocri, Qoprvryrorr noei

rlapaAzrMalrui sIuIiHHi AJr.fl npaBoceiAoNaocri ra upanonoi Kynbrypr4. Veecr nepio4

CueqianisonaHifi paai [(D 1 1.05 I.012
.{oueqmufi naqiou atrc:auir yuinep curer

ivreui Bacutrs Crvca

o$iqifinoro onoHeHra
Xaponcrrcoi Ipnuu Mupoclaninuu, AoKropa rcpLrAr4r{Hrrx HayK, upo$ecopa,

upoQecopa ra$e4pz reopii ra QinocoQii npana, KoHcrr,rryqifinoro ra
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He3a^Ilex{Hocri yKpaitru osHaMeHoBaHrafi nepvraHeHTHr{Mra pe$opvraMr{, rroAeKyAr4

Hasiru peBonloqrflMk\ IIeBHLrMr.r Br{KJrHKaMr{, Ao trKHX Harrra Aep)KaBa ra

cyctitrcrno, HarIeBHo, ue 6ynu roroni (xrc ro or<ynaqix AP Kpuu, pocificrra

arpeci.a Ha Cxo4i), rpore BoHH nocnplrf,nr4 Sopvrynannro i4 ui4ueceHuro

uaqioHanrnoi i4ei ra cycuinrnoi upaeocni4ovrocri, a orx{e fi crnopunu ui4rpynrr

Ar.s noAanblrlux sNliu upauonoi crrcreMz, qri Ha noqarKy erarry He3€urex{Hocri 6ynra

ni4r<Ianyri .flx uenpufinmni. OAnuu 3 TaKr,rx rr,rraHb Br{crynae HopMorBopqa

sAarHicrr cyAoBI{x oprauia, sra ui6rzro y KoHrrrHeHraJrbHifi npanoeifi cvcreui ne e

IIoIxI4peHoIo, qepe3 IrIo rpunanuit irac (ilocrpaA-f,ucrKoi arouii> ssarani He

cnpuin'r.alr.acri .aK uplaftHxtra B Yrcpaini. llpore gi crrJrr'rBoM 30 poxin cyAoBa

rlpaBorBopuict yce .Iacrilue 3raAyerbcfl f,K y nayxonifi lnorquni, TaK i na

qHcreHHI,IX npaKTIlrIHI{x 3axoAax 3a yqacrrc rrpeAcraBnraKis cyA4incxoro Koplycy

ra inurux lpeAcraBuurin rpaBHlrqoi upo$ecii. Orxe B cyr{acHux yMoBax

r<operrHiruuvr 6y4e ni4ifirn ni4 uosuqii sauepeveHHr cy4onoi HopMorBop.rocri, rqo

nocli4onuo AoBoAI{rb ra ni4croroe lI.A. Kouap y cBoeMy Ar4ceprarlifinonay

4ocli4xenHi, 3oKpeMa BpaxoBylotrr4 uoreHqifiui rraoxrrzeocri npaBorBopvocri

cy44in s a6 esneq vrrv p eanisaqirc rplrHr{r4rry BepxoBeHcrBa npaBa.

.{ocni4NeuHr upo6levaruxu caMe cy4onoi Bna1u ra cy4onoi

npaBorBopuocri Mae He rirucu uisHaeanruuir, axa4euiunzfi, ate fi, nparrzvuufi

xapaKTep. Bouo HacaMrlepeA Mae fpyHTyBarvrcfl. Ha nepeocMzclenui xracu.{uoi

cIIaAITIIIHrI uonirnro-[paBoBr4x uxin 3 ypaxyBaHHrM cyqacHux ren4enqifi Ta

po3rn.flAaTllc.lt cyTo B KoHTeKcri ssaelao4ii rporvraArHcbKoro cycuinrcrsa i Aepx(aBr{.

Vce qe AoBoArITb arryamuicrr o6panoi TeMarr4Krr, aAXe reoperr4Ko-

upanonufi AI4cKypc HaBKoJro III,ITaHI Qynr<qioHyBaHH{ Aep}KaBHoi una4u, sorpeua i

cyAoeoi, BBoKaerbct cboroAui o4uravr 3 ocHoBHux. iIgerba.f, rpo re, rqo uonitri

AepxaBorrisHasanrHi napa4urvrz trpaBoBrlx trBr,rrl 3yMoBnrorcrb Heo6xiAnicrr

neperntAy posynrinHt Aepx(anuoi ua4r4 3 rrorJrf,Ay cyqacHoi ueroAonorii y nuuipi

rpaBoBLIX craHAaprin QopnayBaHHf, ra Qynrqiouynanns. IIe Bax{Jrr,rBo, ocxilrxu

npo6lenau Aep)KaBHoi wragu B yMoBax uo6y4onz npanonoi AepxaBlr n Yxpaini

icrotro BrrJrr,rBarorb Ha yci AepxaBornop.ri Ta upanornopvi rrpoqecu, i n



npafMaTr4qHoMyceHcl, l3ofnrAy HeooxlAHlCTb An' BlTqr43H.SHOfO

AepxaBo3HaBcrBa reoperl{qHLrx po3po6or< nafi4oqinrniruHx ra nafie$exrzeHiruux

nro4elefi AeplKaBHo-BJIaAHI4x ni4nocrau, xxi roslruHi ni4noni4arz HoBr4M

icropuvnzu o6craBr{HaM i norpe6au cycuinrcrBa.

flzcepraqiftna po6ora BLrKoHaHa niAroeiAHo Ao nnaHy HayKoBo-4ocni4uoi

4irlruocri ropla4uqHoro $arcynrrery ,{oneqbKoro HaqioualbHoro yninepcurery

ivreni Bacurs Cryca y Mexax reMH <PosBr,rroK npaBoBoi czcreuu Vrpaiuv; craH Ta

nepcrleKrvrBn>> (AepNanna peecrpaqix J\e 0112U002868) ra reMr4 <dlpanone

ga6esue.reHHs coqianrno-eKoHoMi.rHoro po3BLrrKy: craH Ta rrepcrreKTuBvr>>

(4epxanua peecrpaqir J\b 01 1 8U003 140), 3a nKvrv.pr Ar'rcepraHroM s4ificHeHo

pospo6r<y reoperl4Ko-rlpaBoBr4x acuexri cyAonoi npaBorBopuocri ra ii poni B

yTBepAXeHHl BepxoBeHcrBa rrpaBa.

Cmyniut odrpyrumonaHocmi ma docmoeipnocmi HayKorux noro)rceHb,

eucruoexie i percomenda4iil, cQopnynbonaHux y ducepmaqii, ni4uoni4a€ BHMoraM,

IIIo Bl4cyBalorbc.f, Ao raKofo BlrAy po6ir. ,{ucepraqis [.A. Korvrapa e KoMrrJreKcHr4M

AocniAxeHHrIM cy4onoi rpaBorBopvocri Ta ii poni B yrnep4Neuni rpr4Hrlr4rry

BepxoBeHcTBa IrpaBa, xapaKTeplr3yeTbc.rr BAaJroro cTpyKTyporc, flKa Ao3Bonr4na

Itotiuuo, uocli4onno ra HaoqHo uapiurzrz Hayxoni 3aBAaHHf, ir Aocf,rHyrr4

rocraBJlenoi uerv 4ocni4xeHHfl,, fl:r:a [oJrrr€ua y Qopnrynronanui fi o6fpynrynaHHi

HOBI4X TeopeTkIKo-KoHIIenTy€UIbHLIX IIOJIO)KeHb IqoAo npLIpoALI, 3MlcTy, o3HaK I

pe3ynbrarin upanoreopvoi 4ixmuocri opraniB cyAoBoi yrragu n Vrcpaini, ii naicru

cepeA iHruux $op* :4ificnenH.s cyAoBoi ua4z, AoBeAeHni ssae\ao3yMoBnenocri

rvrix cyAoBolo [panornopuicrro ra srireHH.f,rvr [ocryJrarir nepxoneHcrBa

ocHoBorroJro)KHofo rrplrHrlHny 3axkrcry upaB JrroAr{Hrz, a raKo)r(

npaBa _flK

reoperl'TqHoro ui4lpyurx Anfl upouosuqifi ra peKoMeHAaqifi, crp.rrMoBaHzx Ha

y,qocKoH€ureHHfl rrpaBoBofo pefynroBaHH_f, oKpecneHr4x rruTaHb.

I]ronry crtpusno raKolK .rirKe Bu3HarreHnq o6'exry i upe4vrery 4ocliAxeHHr,

pospo6qi

rr<i cSopvrynronani MeroAoJrori.rHo KopeKrHo i nayr<ono BLrBax{eHo.



Or<penroi yBarLI norpe6ye nemodonoziruts 6asu ducepmaqii, xxa e He Jrr4rrre

uprafrrurnorc fi aAeKBarHoro [ocraBJreHr4M qinxvr i sa4avana AocniAxeHur, ale fi

na4:nuuaftno cyqacHoro ra e$exrunnorc 3aBAf,Krr 3€rlyqeHHro He gonciv

rpa4IaqiftHoro Anfl [paBHl4qoi uayru, rreBHoro rraiporo nasim innosarlifiHoro

MeroAoJrori.rHoro iucrpyvreurapiro.

Tyr xorinoor 6u zayyanKvITn) BpaxoByrorrn 3araJrbHoreopervt'aHnir xapaKTep

4ocni4Nenn.a, qo po3BLrroK reopii

ueuouirur,rM MexaHis\aaNr Hacrvnuocri

Bl{coKoro pinnr nignanns AepxaBr4

AepxaBLr i upana vroxrznufi 3aB4flKvr

rpa4uqifi i Hosarlifi. Heo6xiauicrr 6inrru

r npaBa rroTpeoye Br4Kopr4cTaHHfl. HOBHX

ui4xo4in i uero4in, Aoc.{rHeHb inruzx HayK, BuBqeHH.s HoBr{x gn'sgxis ra

BJracTLIBO Creit BKa3aHLIX f, BLrIq.

B ocnony nignanHq Aep)I(aBHo-BnaAHr4x f,Br,rul, Ha Harxy Alvrxy, norpi6no

rIocraBI{TI4 KoMrlJleMeHTapHo-qinicny rouqenrliro MeroAonorironaHH.s, flKa

HaJIexI4Tb 4o iHrerp€ulbHoro rkrrry qepe3 clrcreMHe uignauss Aepx{aBHo-upanonol

cy6cranqii y nzlaipi unropanisnay posyrvrinnx AepxaBHo-BJraAHr{x rB}rrq ra

o6'emr,rnno c[ptMoBaHa Ha xoncoli4arliro HayKoBo-noJrspHHX i1efi, TeopeM,

uoux4in, xonqenqiir, na 4ocni4NyBaHe .rrBr.rqe y ix paqiouarnuy e4nicrr. Carrae

raKy oco6nunicrb HayKoBoro gocni4xeuns neo6xi4uo rroKJracrr4 B ocHoBy ni4 vac

aualisy AepxaBHo-BnaAHI4x Qenoueuin, upoqecin 3afaJr M, KoMrrJreKcHo, 3

ypaxyBaHH.flM TeopeTLTKo-MeToAoroflqHr4X, lHQTr4TyrIlr4HO-rrpaBOBr4X Ta rrpaKTlrrrHr4x

(coqianrno-Kynbrypnurx, rrcvrxorori.rHzx rorqo) acneKrie QynxqioHyBaHHr cQepu

AeplKaBHoi wtagu. Croro4ni rarcuit cr{creMHr4fi posrnxA Aep aBHo-BJraAHr{x f,Br{rrl

Qar<ru.ruo He s4ificnroerbc.s. Veecr KoHrJroMepar coqialuro-ryuanirapHr.rx

HayKoBI,IX uanpxuin 4ocni4xye qefi SeHouen a6o ig crpyKrypHo-SyHrqioualrsux

nosuqifi, a6o s $opvralrHo-ropl4Ara.rHoi uo:uqii, a inuri acrreKrrr fi Qynr<qioHyBaHHt

no cyri He BpaxoByrorbc{.

V qrouy n6a.raemc.s oAHa 3 ocHoBHzx uepenar i 6ercyuuinHa qiuHicrr

alrarigosaHoi 4ucepraqifiuoi po6oru, a caMe aBTopoM nur<opucrani rrrJr-{xu ra

cloco6n nisHaHH.f, Aep)KaBZ i npana rK MeroAorori.rHoi uayr<ra. To6ro lI.A. Kouapy

BA€Lnocf, ei4nafirz IuJI.TIXI4 TBoprroro BlrRoplrcra:alnfl. B rrpaBoBifi nayqi 3araJrbHoro



Sinoco$cbKoro MeroAy, TeoperllqHr{x rroJroxreHb rrcuxoJrofii (y uacruui analisy

npo$eciofpaMkl ra ncuxorpaMr4 cyAAi B n. 1.2.), a raKolr crarprcruKr (ea

AolloMororo KopeJlrqifinoro MeroAy AoBeAeHo Ha.qsHicm B3aeMo3aJrexHocri uiN

Aorpt'IMaHHtM BepxoBeHcrBa npaBa ra rracrKolo cKacoBaHr4x a6o qacrKoBo

guiHenrax BzITILIMI4 iucrauqixMr{ cyAoBzx pirueHr n.2.3) ra Qopualruoi lorircz

(u" 1.1, n.2.3). O6rpynryBaHH.s reoperlrqHux nlrcuosKie crocoBHo ilpeAMery

4ocli4xeuHx crallo Mo)KJII4BzM 3aBAf,Kra ik qpynronnifi uepenipqi n xoAi

npeAMerHo-npaKrI4.{Hoi 4ixnbuocri cy4onzx opranin (4oni4rca npo BrrpoBaA)KeHHt

uulropl,IrMy uepeaipKl{ cyAoBlrx piruenr na ni4uosiAHicru rprrHrluny BepxoBeHcrBa

rrpaBa y po6ori Biunzqrroro oKpyxHoro a4rrainicrparlrBHoro cyAy).

CryniHr o6rpynronauocri ra 4ocroeipHocri pesynrrarin AocriAxeHH.q

lI.A. Kouapa Blz3Har{a€Tbcf, 3oKpeMa rori.rHoro ra 3aBeprxeHoro crpyKTyporc

Azceprallifiuoi po6orz, .gKa e BaroMr{M cni4ueuuru fioro cucrevuocri Ta

qiniurocri. [zcepraqix crcraAaerbcf, si ncryny, ABox pos4inin, rqo uicrmr tuicrr

ni4pos4inin, aucuonrin, cru'rcKy Br{KoplrcraHrax Ax{epen ra 4o4amia.
y repuroMy pos4ini po6oru 4ocni4xeuno cyrHocri, upanonoi npr4po1u

cyAonoi rpaBorBopuocri, ii rroH.qrr{, o3HaK ra ez4ia. [pyrufi pos4il

nepe46auyBaHo upltcnxueuufi nplrHrlr{ny BepxoBeHcrBa rrpaBa, €LJre aBTop He

o6rraexuncs dalrratrbHl{M nolxyKoM ((aBropcbxoi> 4esiniqii rlboro rrpr4Hrluny a6o

y3aranbHeHHf,M ni4xo4in 4o fioro posyvriuHfl, a ervcrro BkrKJraBrxr4 xapaKTepr4crr.rKy

ocHoBHHX uaupxuia AoKTpI{HaJIbHoro rpaKTyBaHH{ BepxoBeHcrBa ilpaBa, BAaBc.s Ao

ana-rrisy 3HarIHo MeHIIT noruupeHlrx rrr{TaHr ni4rnopeHHf, nocrynarin nepxoneHcrBa

npaBa y cy4onifi uparrraqi (nanpurra4, c.20I-202, 207), uepeniprz nayronoi

riloregu npo Ha.tBsicrr ropenrqifinoro sn'lary rurix sacrocyBaHHrM y cyAoBrrx

pirueuuxx npI4HIII4ny BepxoBeHcrBa rrpaBa (soxpevra rK BepxoBeHcrBa JrroAr{Hr,r,

nIoAI4HoIIeHrppI3My) ta rIoKa3HI,IKaMr'r pesynrrarin ocKapxeHb cyAoBr4x piureHr

(c.209 2II), poepo6r<u upaKrl{irHux (upaqrorouux) saco6in ga6esue.reHHq

eiAnosi.qHocri cy4onux pirueHr i4earaM BepxoBeHcrBa rrpaBa (c. 215-216).

llpor.arou ycboro 4ocli4xeuux aBTop AorprlMyerbcr gaxonie lorir<n, y

rtepury qepry 3aKoHy rotoxnocri, BAaerbc{ Ao BuKopprcraHH.rr 4ialer<ruvuux



I apfyMeHToBaHl Br4cHoBKr4,

HayKoBr4MU 3aBAaHH flMLr.

qo

aBTOpOM HOBr{X TeOpeTr4KO-

3Micry, o3HaK i pesynrraris

rlpaBorBop.roi 4i.anrnocri oprania cy4onoi Brrap;v e Vrpaini, ii vricqr cepeA inurux

saKoHin (o4ran 3 .f,KI4x, e4uocri ra 6oporr6u nporlrJremHocrefi, .qonovir 4ocxrHyrr4

pe3ynbrary Apyror pinnr uayronoi uonusuu). Po6ory 3aranoM 3aBeprxyrorb

lorivui, B3aeMorron'x3atti, o6rpynronani

cuinni4noaflTbc . ig uocrasJleHr4Mrr Ha rrorrarKy

Hayxoea Ho6u3Ha odepetcuntx puyJtbmamie e 6escynrHieHoro i salepeveHr

He Br{KJrr4Kae. Boua [oJrrrae y

KOHrIerrTyaJrbHHX IrOnOlKeHb rr{OAO

Sopt s4ificueun.a ey4oaoi Brra1lz., B3aeMo3ynrosneHocri rrrix cyAoBoro

rlpaBorBopuicto ra erireHH.f,rvr uocrylarin BepxoBeHcrBa rrpaBa .sK

ocHoBoIIoJIolKHoro IlpuHqr4rry 3axr4cry rpaB JrrcAr,rHH. Ha ni4crani npesyvrnqii npo

neni4'euny 3Harlyqicm lpanocyAA{ B ocrarorrHoMy ycraHoBneHHi ra svriqnenHi

npaBoBnaAAfl'3a AorloMororc ocHoBHzx Sopu ra upzfiol,ris N,rucreHHq, 3acHoBaHoro

Ha po3yMinni nori.rHI'IX Kareropifi, saxoHin Kpr4TlrrrHoro Mr4cJreHHfl, 3 ypaxyBaHHrM

Hanpal{rcBaHb ruixHapo4nlax iucruryUifi, 3oKpeMa rrloAo SopvrynroBaHH.rr

KoHTpoJIbHoro uepenir<y rIuTaHb Ans oqinroBaHH{ craHy BepxoBeHcrBa npaBa B

oKpeMo sssrifi 4epxani, rpaBoBlzx nosnqifi CC|IJI, o6rpynroBaHo rorolKeHHq

IrIoAo BLI3HaHH' cy4onoi [paBorBopuocri Ba]KJrr{Br4M qr,rHHr4KoM yrBepAx{eHH.rr

BepxoBeHcrBa npaB a flK rapanrii 6inrruocri cxla4oBr{x 4ocri4xyBaHoro rrpr{Hrlr4ny.

!o nafi6ilrur 3HaqyuIZX pesyrurarin, qo Marorb eJreMeHrr4 uayr<onoi

HoBr43Hr4, Halex{arb rari nolo}KeHHr aHarisonanoi 4rzcepraqii :

- aBTopoM AoBeAeHo crarkraruqHo 3Haqyrly Aocronipnicrr npunyqeHH.f,, rrlo

y cy44in, .f,xi qacrirue BrlKopr4croByrorb rrocr4JreHHr cy4onoi apryvrenraqii 3

nosnqifi BepxoBeHcrBa [paBa, qacrKa cKacoBaHzx a6o qacrKoBo sN4iHeuzx piurenr e

3HarIHo MeHIrIoro (evruipuvny 6asy cKJruLJra rrpaKrrlKa Binuzqrroro oKpylxHoro

a4ruiuicrparlrBHoro cyAy 2a2019 pir) (c.207 -2lD;
- poapoSJleHo €uIropI,IrM nepeaipxr,r cyAoBLrx piruenr Ha ni4noni4nicrr

(4orpzrvrannx) TpI4HIII{ry BepxoBeHcrBa rrpaBa, srcuir y nepcuerrzni

3anpoBaAxeHHf, eKcrleprHl4x cLrcreM y ropucupyAeHrlii vroxe 6yru BlrKoplrcrauuit

pospo6qi

rrpr4poAH,



nnfl po3po6neHHtr cl4creM aHani3y a6o nporHo3yBaHHf, cyAoBr{x piurenr 3a

AonoMororo IxrytlHoro inrereKTy, a Ha cyqacHoMy erani cnyryBarr,rMe AoAarKoBrrM

incrpyueHroM oneparrlBHoro recryBaHHr pirueuru y cupani cyAAero 3arnfl,

yreBHeHocri e fioro cnpaBeAJrznocri (c. 215 - 216).

34aetcx, qi ABa pe3ynbrarkr y Br{rraAKy ix 3BaxeHoro rroeAHaHHt

uepe46avyBaHo cnpzrrlrMyrb ui4nuuleHnrc e0er<rzeHocri rpaBocyAAt

(uareuarv-tlna ararvervKa Ao3Borrvra orl Hr.rrr4 caMe rareropiro <eQercmueuocmi>)

i qacrxoBoMy po3BaHTaxeHHIo cy4onoi crrcreMr4 3a yMoBr4 3MeHrueHH.rr iracrKr,r

neperJr.aHyrlTx ra guinenllx BrIIrII4ruu iucranqixvrra piurenr. Ha nosurzBHy oqinr<y

3aonyfoBye raKort AaneKorJrr4nicm aBTopa i4 npofHo3yBaHH.rr [oulrpeHHt

Br4Kopr{craHHfl, ruryrrHoro inrelercry 3oKpeMa y c$epi rocrzqii;

- rIoJIoxeHHfl uloAo aupirueuur 4iarercruuHoro uporupiuur cyAonoi

rlpaBorBopuocri IrIJI.axoM BcraHoBJreHHr ii rraex ra BLrsHaHHr rrpaBa cyAoBoi ua4z

KoMrIereHTHo 3acrocoByBarur iucrpyvreHru e$erruenoro rroAoJraHHr neAonixis

rlpaBoBoro peryJrloBaHH.rr raM, .qe 3aKoHoAaBerIb He BnopaBctr is csoi\d

lpI'I3HarIeHHqM. [anufi BLIcHoBoK e saco6oNr y3roA)KeHHr i4ei cy4onoi

rrpaBorBopuocri is upuuqr,uoM po3no4iny BnaALr (c.34 - 37).

Hayxona HoBI,I3Ha pe3ynbrarin 4ncepraqifiHoro AocniAxenus lI.A. Kovrapa

BHKnaAeHa y nicivrHa4qmu rIyHKTax, .flri AocrarHbo Br.rBaxeHo srpynonani y

rareropii (yreprue) (4 rynrru), ((yAocKoH€ureHo) (8 nynrrin), <na6ynu

rroAarrbrrroro po3BLrrKy) (6 nynxrin).

3aranovt, orpuvraui pe3yJlbraTr,r y cnoifi cyKyuHocri posn'x3yrcTb BalKJrr4Be

HayKoBe 3aBAaHHr.

OcuoeHi pe3ynbrarz 4ocri4xeHH{ lI.A. Kouapa guafiurnu ni4odpaxeunx y 9

HayKoBIzx ny6nircaqirx anropa, y roMy .rracri y 5 nayr<oBr,rx crarrqx, 2 z nxux - y

HayKoBLIX BHAaHHf,x, Iqo BXoAf,rb Ao uepenixy HayKoBr{x Qaxoaux Br4AaHb Vxpaiuz,

1 - y HayKoBoMy SaxonoMy BI4AaHni r<pain e,C, 2 - e iHurux BLrAaHHxx, ra y 4
lrarepiarax HayKoBo-npaKrlrqHzx r<onQepenqifi .

Anoraqix ni4o6paxae ocHoBHi noroxeHH.rr Ar{cepraqifinoro AocniAxenur, ii
guicr B qacrl4Hi uarnaAy 3ar€urbHoi xaparrepucrr{Kr.r i ocnos roro gvricry po6orra n



rllnoMy e lAeHrr4rrHkrM TeKcTy Ar4cepTar{ii.

Huyxoee i npuxmwtHe sHa.teHHfl odepucaruux p%yJtbmamie rroJr.flrae y roMy,

rqo c@opuylronaui n 4ocni4xeHui nayxosi rinore3r4 e rreBHr4 BHecKoM y HayKoBe

niguanus Qenovreny cyAonoi rpaBorBopvocri ra yrBe AlKeHHf, AoKrprrHH

BepxoBeHcrBa rlpaBa Ha cyqacHoMy erali i craoprororr 6agy Anfl noAanbrur4x

HayKoBlIX posei4orc, a npaKrzr{Hi pexovrenlaqii Mo)Kyrb 6yru nzrcopucraui y

rlpaBorBopuifi 4ixnruocri (y npoqeci y4ocroHaJreHHf, 3aKoHoAaBcrBa Vrpainz n

'IacrzHi perynloBaHHt IrLIraHb cyAoBoi upanornopuocri fi opraHisaqiftno-upaBoBoro

ga6esne'{eHH.l rloA€ulblxoro pe$opMyBaHH.rr cr4creMr4 cyAoycrporo, cyAorrr.rHcrBa ra

cyiraixultx rpaBoBLTX incruryrin); upaxrzvuifi 4ixnrHocri cyAoBrrx opranin (y

upoqeci ui4roronxkr ay$oBprx pirueHr ra ix nepenipxvr Ha AorpraMaHH.s rpnHqrany

BepxoBeHcrBa rrpaBa (san4rr<u poapo6neHoMy aBropcbKoMy anropzruy));

ocnirnrouy rpoqeci (y npoqeci ni4roroBKr,r HaBrr€rJrbHoi ra HaBrr€urbHo-MeroAr4quoi

nireparypz ra upone4euni 3aHf,rb s 4ucqHnliu <Teopir AepxaBlr ra rrpaBa)),

dlpo6nevrv cyqacHoro KoHcrr,rryqionanisuy> ra iu.).

Pospo6lenufi ra ni4rnopeuzfi B Aprceprarlifinifi po6ori Ernropr{rM

BllKopl{croByerbcr npra s4ificHenHi cyAorrkrHcrna, ui4roroaqi Ta yxBaJreuui cy4onzx

piurenr y BiunnqbKoMy oKpy)KHouy a4uiuicrparunnouy cyai (4oni4ra Jrlb nia

15.04.2021 pory).

Ananig arvricry Ar.roeprarlifiuoro AocniAxeuss Ka3ye Ha dompwwarunn

a6mop oM 6 tlMoz axadeMiunoi do dporJecHo cmi,

V 4uceprarlifiHifi po6ori e KopeKrni uocuraHHf, a AxepeJra iusopnaaqii y

pasi nuropllcraHHt i[efi, pospo6or, TBepAx{enr, ni4ouocrefi; AorplrMaHo BHMorr4

3aKoHoAaBcrBa npo aBropcbKe npaBo i cyuixni npana; HaAaHo 4ocronipuy

inSopuaqiro rpo MeroArIKkI i pesynrr un AocJnAlKeHb, pKepena nuropucraHoi

inQopuaqii.

oxpeui nodailcuttHa ma 3aynmrceHHfl rl4odo suicmy ducepmaqii, .qxi

3aKoHoMlpHo BLIHI4KJII,I B xo4i osuafiouleuns s ii suicronr, no pe6yrorr 4o4arxonoi



apryMeHraqii, a Aesri ne4oliru, 4ucrycifiui rroJro)KeHHr, MoxryTb oyTra BpaxoBaHl y

rloAanbrxr4x HayKoBLrx AocJri4xenuxx aBTopa. Cepe4 nux:

1. llorpe6ye ro.rrcHeHHf, apxirerronixa po6orra. Bu4aerlcr, rqo Hasirr

po6orz reoperlrKo-rrpaBoBoro crrprMyBaHHfl norpe6yrorr

[paKTr{rrHLrx acnerris yAocKoHaJreHHr rrpaBorBopvoi Ta

4ixnrHocri. O6pana aBropoM crpyKrypa He Ao3Bonr4na

sAificHlarz, ocrirurcz rinrxu rrHraHH{ 2.3. <<Auwris cy4oaoi uparruxz Yrpaiuz y

KoHreKcri nrinenns ilei cy4onoi rpaBorBop.rocri ra eQerrusHocri saxoAis rrloAo

yrBepAlKeHHt BepxoBeHcrBa rrpaBa) Mae rrpaKruqHuir KoHTeKcri. -flrcqo 6 anrop ue

ni4ifiruon sia r<laczuuoi, upnfiuxroi n nayr<onifi cuinrnori rproxpisHeeol

crpyKrypra AocniAXeHHf,, ro eiH 6vr r{as 3Mory npoanani3yBaru rxrzprxe [paKTuKy

enpoueficbKLlx KpaH B 4ocni4NyBaHoMy rconrerccri, tuaptue pe[pe3eHTyBarrr

piruennx ECIIJI, po3Me)KyButr4 BIIJTLTB cyAonoi npaBorBopvocri ra iuruzx nu4in

rpaBorBopvocri Ha rlpaBopearisaqifiny cQepy, Bur3Ha,tvru oco6rusocri raxoi

rpaBorBopvocri y cyAax pisnoi rcpl4oAr4Kqii, posrnflHyrpr npo6nevry e xoHrexcri

cyAonoi peQopuu n Vrpaiui rorqo.

2. Moxna uouiruru rreBHy cyuepe.ruicrr, qo npocrexy€Tbcr y

Al4ceprallii. Anrop HanoJltrrae Ha <<ueoSxiduocmi suiurceqmu cnpuilunmmfl 6ydu-

flKoeo Kopuzyaauua cydoaozo oKmy HuctcHoeo cydy suLqhrl cydou nrc ceidqeuua

HezamuqHoi' nrcocmi quozo cydoeoeo aKmy>> (c.227), npore uiA .rac BuKopr4craHHfl

crarvrarvtlHoro MeroAy caMe qacrKy srvriHeHux piureHr cy44in o6pano .rrK rroKa3Hr'rK

ellcoroi srcocri ix po6oru. [anuir MpMeHr norpe6ye Ha AoAarKoBy apryMeHrarliro.

3. flucrycifiHuM 3Aaerbct rBepA)KeHHf, aBropa (uloAo nponi4noi poni n

yrnep4xeuni BepxoBeHcrBa rrpaBa caMe a4nainicrparuasoi rocrnqii> (c. 169).

lloai6ue nopinnxuux suavyrqocri pisHr.rx roprzc4zxqifi B yrnep4Neuni

BepxoBeHcrBa npaBa He y3roAxyerbcf, is ocHoeHr4M nocryJraroM 4auoi AoKrpr4Hr4 -
ga6esue.IeHHtM cnpaBeAJlznocri, troMy Mae cnyfyBarkr rrpaBocyAAr .flK TaKe.

llpvlnquu cueqianisallii y cy4onifi cucreiui Mae Ha rueri caMe sa6egre.reHHq

f,KoMora 6inrur sricuoro [paBocyA1fl, i He rroBr,rHeH cilpzrrvr:nfl'tr4 sNaaraHHs a6o

uopinHxnHt Iopl4cAurqifi, oco6ruso y Mexax 3ar€urbHoreoperuqHoro 4ocli4xeuux.

rxrapoKoro ananisy

rlpaBope€Lnisaqifinoi

TIoBHOTO nriporo qe



4. Ha HaIUy AlMry, BI,IcHoBoK ArrcepraHra rrloAo (Helpr4nycrzruocri

<cliuoro>> ga6egue.IeHH-a cl4creMorc cyAoBr4x iHcrauqifi B npaBocya.qi o,qnaronocri

cy4onoi ilpaKrI4KI4 (He :anepeqyrcq[ 3HaqrdMocri e4nocri cy4onoi nparcrvrKr4 sK

rpvlrepiro BepxoBeHcrBa upana)> (c.228), uorpe6ye 4o4amonoi apryuenraqii.

Posylairovv nparHeHHq aBTopa pospisHprrtr <e4uicrr>> Ta ((oAHarcosicrb)) cyAonoi

TIpaKTI,IKI{, He 3oBciv rerrco 3 TeKcry po6oru nu1llturu ri xprzrepii ra apryMeHTr,r,

IIIo Mae BI,IKopI4croByBarkI cyAAfl (cya), ni4uouxroqucb AorpLrMyBarvrafl. npr,rHrlany

e4uocri cyAonoi npaKTLIKI{, i uu He npr43BoAr4Tb Ue Ao rropyrxeHH.rr HaA3Bu.rairuo

Ba)KJITIBI,IX upznqznin nepe46auynanocri cyAoBlrx pirueur ra upanouipuux

ouixynaHr.

5. Bu4aemcx, qo B KoHTeKcri 4ocni4Nynanoi upo6reruarzrz oco6rzso

BaroMI,IM e anaris npaKTr{Kr4 [oulrpeHH.rr 3pa3KoBrlx crrpaB. Ko4erc

a4vrinicrparllBHoro cyAorILIHcrBa VrpaiHrE B pe4anqii 3arouy Yrpainz sil 3

)KoBrH{ 2017 poKy Ng 2I47-YIII, xxvrit ua6pan .ruHHocri 15 rpy4us,2017 por<y, na

ni4naiuy ni4 iHurzx [poqecy€ulbHl{x xo4ercin, Bneprue saxpinzn, 3oKpeMa, rari Honi

IopI'IAI4qHi rareropii, .aK ((TI4IIoBa cnpaBa) i <:pasrora crrpaBa)), a raKox

oco6rusocri npona4)KeHH{ y runoBr4x ra 3pa3KoBlrx crrpaBax. AHani3 rrpaBoBHX

HopM IrIoAo Ha3BaHLIX rareropifi cnpaB rroKa3ye, qo po3rnrA Tr4noBoi cupanvt

ivroxrusufi JII4Iue nicrq nupiureuur 3p€r3KoBoi cnpaerz. Kaca\ifiuuit

a4vriuicrparue:Eruir cyl y crcna4i Bepxoanoro Cyly po3noqaB Qoprr,lynannr

npaKTLIKLI IIIoAo po3rnsAy 3pa3KoBI'IX clpaB ra yXBaneHHf, 3pa3KoBLIX pllxeHb.

Crauovr HA croro4ni BI,I3HAtIEHO 2l 3pa3KoBy crrpaBy

://sunreme. court. sov. sud/zrazkova-sprava/). llpvrrcpo, I]{o

aBrop B Al{cepraqifinifi po6ori ne npz4inse raKifi upar<rnqi neo6xi4noi ynarz.

Briu, svcnoereHi 3ayBaxeHHr He BrrJrr,rBarorb Ha garanrnrafi AocrarHbo

szcorufi piaenr Al4ceprallii ra He uiAAarorr cyrvtriey ocuonHi nayr<oni pe3ynbrarr'r,

orpzvrani aBTopoM.



3araloira, 4ucepraqir Korraapa llasra AnaronifioBr4rra <<Polr cyAonoi

rlpaBorBopuocri B yrBepAxenHi rrpr4Hrlr4ny BepxoBeHcrBa upaBa)) e caMocrifinoro

3aBeplxeHoro rcnaliQixaqifinolo HayKoBoro rparlero, B mifi orpuMaHo noni uayxono

o6qpynronani pe3yJrbrarr,r, qo y cyr<ynnocri posn'rsyrorr KoHKperHe HayKoBe

3aBAaHHf,, IrIo Mae cyrreBe 3HaqeHHf, Anr npaBHurroi nayru ra npaBogacrocoeHoi

npaKTI4KI4, ni4roniAae BcraHoBJreHr{M Br'rMofaM, xrci aucynarorbc.f, Ao raKoro poAy

po6ir, a ii asrop - Kouap llanno AnaroniftoBr{q - 3acnyroBye Ha rrpzcyAx{eHHt

fiouy cryneH.rr AoKropa QinocoQii:a cueqialuricrro 081 llpano.

OQiqifiHufi ouonenr:

npoQecop ra$e4pn reopii m Sinoco$ii npana,

KoHcrr4ryr{ifinoro ra vrixHapoAHoro rrpaBa

Incruryry [paBa, ucllxolorii ra

iunonaqifinoi ocsirz Haqion€urbHoro yuieepczrery

< JlrsiBcbra uonirexuira>>,

AoKrop ropr4Ar{qHux HayK, upoSecop 4.11' I. M. Xaponcrra

lliruuc rrcoi I.M

B.reHr,rfi ceKperap

Haqiouanrnoro yni

K.T.H., AOIIeHT P.E. Epz ruscsruir
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