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3 rrpaBoM upufinrrrs Ao po3rns.Ay ra rIpoBeAeHH{

pa3oBoro 3axr4cry Alrceprarllfi na s4o6yma cryrleH{ AoKropa $inoco$ii
y,{oueqrKoMy naqiouarbHoMy yuinepczreri iueui Bacunq Cryca

vr. Binnuqx, nyn. 6 }}-piutr, 2l

BItrIYK

oQiqifiuoro orroHenTa A.ro.H., npoQecopa Xaposcrrcoi Ipuuu Mupoc.nasinHH

Ha Ancepraqiro 3aropo4nrora AuApin lpuropoBuqa <<Koncrnryqifine rpaBo

rpoMaAflH Ha s6opu, vriruuru, [oxoArr i Aeuoncrpaqii: tII{TaHHfl reopii ra

IIpaKTrrKrr>>, [oAaHy Ha sgo6yrrn cryrreHfl AoKTopa Qi.uocoQii sa

cneqialrnicrro 081 <IIpaBo>> y ra"rrysi 3HaHb 08 <<rlpaeo>>

BueqeHu.fl reKcry rIoAaH i sa gaxvlcr Aucepraqii, anropeSepary i uayroeux

rparlb s4o6ynava, ouy6niKoBaHlrx 3a reMorc Ar4ceprallii, ua4ae uiAcrae zpo1uru

nacrynui BTIcHoBKLI.

Arcrya"rrrnicrr i sHaqyrqicrr o6panoi TeMrI AlrceprallifiHoro

Aoc.niAxceHHq. Cepe4 aKTyanbHl{x reoperzrlHl{x i upamnrlHrlx upo6nevr

peanisaqii upan JrroAlrHr.r i rporraa4aHnHa oco6ffreo BantJrLIBtIM e rll4Tauns .IirKoro

npaBoBoro perynrcBaHHs KoHcrr4Tyrlifinoro rpaBa lpoMaAsH na s6opu, MiTI,IHfz,

rroxoAr,r i Aeuoncrpaqii, ui4 vac f,KLrx Mox{Ha Br{cJroBZTz cnoi norJIf,AI4 na eaxrl,Isi

upo6nevra ua6yta B Yrpainirrr4TaHHf, >r.urrfl AepxaBI4 Ta cycuinrcra. Ilfl

oco6rusoi ar<ryanrsocri qepe3 qracrensi aruii rrpoTecTy, .rIKl HeoAHopa3oBo

ai46ynalzcx n Ylcpaiui (<Peeorroqi.f, na rpaniri>, axqii <<Vxpaiua 6es Kyutuu>,

llorraapanqeBa peBonrcqix, Penomor{is firurocri i r.i.), ane i Aorenep rpaBoBe

perynroBaHHr AocJri4Nynanoro rrpaBa po3BuBaerbc.rl HeoAnopi4no i sanexurr siA

coqiarrno-uodrz.{Hoi cnryaqii B rpaiui, a rporzuluHa, tKy rpnuatmfi qac

3aKoHoAaBerIb HaMaraBcr 3arroBHvrrvr rrrrrflxorrr npufiHfl'trfl, ni4uoni4uoro 3aKoHy,

rrpr43Bena Ao roro, rrlo HLr3Ka ui4saronHr4x HopMarr{BHHX arrin, yxB€LneHLIx y pisni

poKr4, se niAuoni4aroru BrlMoraM Koucruryqii i cynepeqarb oAI4H o4nouy. V
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IIboMy KoHTeKcri tevra Auceprallifinoro ,ocli4xeun.s A.f.3aropoAHroKa e BA€LrrLrM

nz6opovt, Mae 6essanepeqHy ar<ryalruicrr i cyrrere 3HarreHHf, rK y

reoperllrlHoMy acuerri - p.nfl po3BZrKy nirqugHsHoi Hayxu KoHcrr4ryqifiuoro,

rr,ryuiqraualbHoro rrpaBa, TaK i s nparru.rHoi ToqKr4 3opy l^nfl pospo6rz

nponosnqifi 3 yAocKoH€ureHHf, KoHcrr{Tyqifino-npaBoBoro perynroBaHHr rpaBa

rpoMaAf,H Ha s6opu, uiruulu, roxoA i 4erraoucrpaqii Ta uexani:uy fioro

pean13arl11.

Teua Arlceprallii y:ro4Nyerbcf, 3 rrJraHoM HayKoBo-AocniAHoi Ai.smHocri

IopI4AI,IrrHofo Saxynrrery [oueqrxoro uaqionanbHoro yuiuepcurery irvreni

Bacuns. C'ryca B paMKax reMI,I dlpanone sa6esueqeHHr coqianruo-eKoHoMi.rHoro

po3BI4rKy: craH ra rlepcreKrlrBlr) (Aepxanna peecrparlis I1b0 1 1 8U003 1 40).

Cryuinr o6rpynronanocri Ta 4ocronipuocri Ha KoBr{x rroJro)r(eHb,

BrIcHoBKin i percoueHAaIlifi, cQopuyJrboBaHr{x y Arrcepraqii. OgnafiopureHH.rr 3

reKcroM AIaceprallii A.f.3aropoAHloKa Aae uiAcrasu crBepA)KyBarvr, qo ui4xi4

AlIcepraHra Ao KoHcrlIryqifiHo-upaBoBoro 4ocli4xeHHr KoHcrHryqifinoro npaBa

rpoMaAf,H Ha s6opz, vrirunlu, roxoAr{ i 4evroncrpaqii ni4sua.raerrca

$yu4arraeuramuicrro ra rpyHroBHicuo. Bapro ni4sHavzru crpyKryponanicru

po6oru, rori.{uicrb BI4KJIaAy HayKoBor uarepizury, u1o Ao3BonLrJrz pospo6urz

qilicuy r<onqeuqiro reoperl4qHl4x i xoucruryqifino-upaBoBrzx 3aaa1 rrpaBa Ha

s6opu, ltituurra, uoxoAI4 i 4euoncrpaqii, paqioHanbHo noeAHaru po:po6r<y rr
AOKTpI4H€UIIHLIX, TaK i upzrraAHl4x a rexria 4ocni4xysaHoi upo6leuaruxu,

cQoprvryruoBarll HtI3Ky HayKoBr4x rroJrox{eHb, nucnonxin i npar<rnqHr,rx

peKoMeHAaqifi.

I-{rovry crpLT-flno .ritre Bz3HaqeHHr err4, 06'eKTy ra rrpeAMery 4ocli4xeunx,

xri cQopMynboBaHi ueroAorori.rHo KopeKrHo i Hayr<ono Br{BaxreHo. 3aa4anHr

AocniAxeHHfl e qilrou BI,lnpaBAaHr{Mrr i 4ocrarr rroBHo oxorrJrrororb 3aqBleHy

TeMarr,rKy, ni4uoni4arorb uayr<onifi cueqianrnocri.

Mero4oloriqna 6aza 4zcepraqii e r{inrcou cytracHoro, e$erruBHoro ir

aAeKBarHoK) IIocraB eHI{M rlinqN,r i sa4a.rau AocliAxenns. Ii craHoBlrrb cr4creMa

$inocoQcrrco-ceirorJItAHLIX, 3aranbHoHayKoBrrx ra cueqialrHo-HayKoBI,IX



MeroAiB. Oco6nzsocri npe4Mery Ar{cep aqii o6yvroBr{Jrr4 rulrpoKe Br.rKopr{craHHt

uopinurnbHo-npaBoBofo uero4in.

noro4innx Ar{cepraHToM TaKox

4ocri4xenur.

Tercr po6orra [epeKoHnrlBo AoBoAr4Tb

i cueqiaJrbHo-HayKoBuMr{ MeroAaMr4

cl4creMHo-crpyKTypHofo, ckrcreMHo-QynrqioH€urbHoro, QopvranbHo-ropr4AurrHofo,

Crpyrrypa Allcepraqii, ii sNaicr cni4varu upo noriquicrr i sanepureuicrr,

r<oirannerccnzfi nilxi4 Ao nzpiureuux rrocraBJreHr4x 3aBAaHb, cracreirasicrr ra

nocni,qonnicrr y ancniueHni npo6reu, qo crocyrorbcr o6'erra 4ocli4xeHur.

,{zceptaqix crlagaerbcq si ncryuy, ABox pos4inin, qo Micr.aru civr ui4posginin,

elrcHosKiB, cnr4cKy BtrKoprrcraHkrx A)KepeJr ra 4o4arxin.

3ara.nrna xapaKTepllcr[Ka rrvricry Ar{ceprarlifinoro Aoc.niAxreHHfl. 3a

sluicroNl vrarepiann 4ucepraqii posrr,riqeno y nori.rnift nocli4onuocri, ig

Heo6xi4uIErr,r ni4o6palreHHf,M niguoni4ruax nonoxeHb y ncryli, BuKnaAoM i4efi,

y3ar€LnbHeHb, aprytiaeHrie B ocHoBHoMy reKcri ra Br{cHoBKax Ao oKpevrux pos4inin

ra Azcepraqifiuoi po6orz n qinovry.

O6paua crpyKrypa po6orz Ao3BorrrrJra y nepuoMy po3Aini na4au4 rpyHroBHy

reoperr4 Ko-rpaBoBy

s6opu, vrirzuru,

4ocli4xyBaHoro npaBa;3anporloHyBarLr osufi reprurin (rpaBo ua rvrupni uy6niuni

xapaKrepHcrr4Ky KoHcrr{ryrllHHoMy npaBy fpoMaArH Ha

rloxoAr,r i 4erraoHcrpaqii, 3oKpeMa: Bvr3Haqkrrkr o3HaKr4

si6pannr> flK y3araJlbHlororloro rroHf, fl rqoAo scix opraHisaqiirrrux Sopt
si6paur; Bvr3narrvrrv cyuricrr ra guicr KoHcrr4Tyqifinoro [paBa lpoMaA.sH Ha

E\.3OopH' MITUIHTI'I' IoXOAI{ I AeMoHcTpaIUl; 3 f,cyBaTLI cnlBBlAHoIueHHt TA

B3aeMonon'ssaHicrr rpaBa Ha nrupni uy6ni.rrri si6panua g iHtrruvrv

KoHcrllryqifiHzIrara rpaBaMI4 ra cno6o4aura (c.14-51); rpoBecrr.r icropzr<o-

npanonufi auanis enonroqii 4ocni4NyBaHoro [paBa B KoHTeKcri uopvrau,rBHo-

upanonoi perJlaMeHraqii nopf,AKy opranisaqii i uponeAeHH.rr 3a3HarreHux saxo4in

(c. 52-66); upoana-ni3yBarlr rr,riNHapo4Ho-npaBoni cran4apru rpaBa ua urzpni

si6paHnx 3 BI4oKpeMJreHH.aM ix osHar ra Br43HarreHH.rrM rroHflTT.rr (c. 66-85).

Uixasu\a BaIKJILIBI,IM Anfl BI43HaqeHHt nepCneKTI4B pO3BI{TKy

KoHcrl{Tyqifiuo-upaBoBoro perynroBaHHf, rrpaBa Ha s6opz, uirzurur, noxoAr4 i



AeMoHcrparlii craJro AocniA)KeHH.rr y

peanisaqii sa3ua.{eHoro rrpaBa y fioro

ApyroMy po:4ini 4racepraqii uexaui:uy

rrpaBoBoMy Ta [paKTHqHoMy ac[eKTax.

,{uceprauroM npone4eHrafi anaris rroHf,TTf, i crpyrcrypr4 Mexanisvry peanisaqii

4ocli4xyBar{oro npaBa 3 BI4oKpeMJreHH.rrM 3araJrbHr4x i cueqialrnux eleuenrin

crpyKrypz vexaHi3My peanigaqii npaBa ua rrarapni ny6niuni si6panux (c. 89-112);

HaAaHa po3ropHyra xapaKTepr'rcrr{Ka ra ri44aHa aHarrisy cucreMa HopMarr,rBHo-

npaBoBoro uexauiauy pefynroBaHHt peanisaqii npana fpoMaA.rrH Ha a6opu,

vrirunru, noxoAlr i 4euoncrpaqii (c. 112-130); AocriAxeua upo6reuarura

incruryuifiuo-npaBoBoro uexauisrvry peanisaqii npana Ha ir,uapHi uy6niuui

si6pann.a, 3oKpeMa, 3ocepeAllceHo yBary B Mexax 4ocli4xeHH.rr Ha poni cy4onzx

opranie y peanisaqii upana Ha vrupui uy6niuni:i6panux (c.130-165);

npoaualisosaHllfi craH rlpaBoBoro pe yJrroBaHH.rr peanisaqii upana Ha s6opu,

l,titl,ttttlt, rroxoAl4 i 4evroucrpaqii Ta 3arrporroHoBaHo Harrp.rrMKu fioro

yAocKoH€LreHHr (c. I 65-1 84).

Bci pos4inu 4ucepraqii ra po6ora B qilovry 3aBeprryrorb lori.rui,

rpoAyMaHi, o6rpyuroeaHi i apryueHrosaHi Br,rcHoBKr,r.

Hayr<oei loJro)r{eHHf, Ta BLICHOBKII ArrCepTaHT OOfpyHTOBye,

Bl{Kopl{croByroqI4 3HaqHy AxepenbHy 6*y (305 HafiveHynanr). Evrnipzvny

ocHoBy AocniAxeHHf, cKJI€uv rpaKTHKa cyAoBrrx opranin, oprauin KoHcrr4TyqifiHoi

rocruqii n Vlcpaini ra sapy6ixunx rcpainax, enponeficbKoro cyAy 3 rrpaB nroAlrHr4

3 rII{TaHb cno6o4n si6panr, rraarepianr,r cyAonoi [paKTLrKr4 ) erarvrcrz.{Hi ir

coqionoriuui Aani 3a oKpeMI{Mr{ acrreKTaMr4 B Mexax 4ocli4xeunr.

Opnrina-urnocri ra rloBHorz 4ocni4xeHHro AoAae HaBeAeHufi uanpuxinqi po6orz

qixaevfi ta inSopvratznHufi AoAaroK rrzraHb HopMarr{BHoro BperynroBanHfl

rlpaBa na s6opz, vtitlturur, roxoArr i 4enaoucrpaqii, qo uiAre pAnrye ra yHaotrHroe

nayr<oni roJrox{eHHr ra Br{cHoBKH ArrcepraH r a (c.224-252).

Haynona HoBrI3Ha oAep)KaHux pe3yJrrrarie e 6escyrrauinHoro i sauepeueur

He BHKJIHTae. Bona 3yMoBneHa HacaMrrepeA TrrM, rrlo y 4auiit po6ori Bnepue y

nirqzgn.qHift nayqi npeAcraBJleHo KoMrrJreKcHy HayKoBy po3po6ry nzraHb, rqo

crocylorbct KoHcrzryqifinoro rrpaBa ipoMaAsH na :6opz, virzHrlr, noxo4z i



AeMoHcrpallii B KoHreKcri vrexaHisuy fioro peanisaqii, f,Ky s4ificneHo is

BpaxyBaHH{M reoperuuuoi cKnaAoBoi ra upaKTLrr{Horo euvripy; Br,r3HarreHo

nepcneKTI4BI4 y,4ocKoH€ureHH{ npaBoBoro perynroBaHH.rr peanisaqii upana Ha

s6opu, vtituullt, noxoAI4 i 4euoucrpaqii, o6rpynroBaHo Hr,r3Ky KoHrlenry€urbHrrx

rrLITaHb, TeoperLIqHLIX rloJlor{eHb, slacHosriB, a raKox [paKTr{qHLrx peKoMenlaqifi.

llpone4euufi ananis Ar.rceprarlifinoro AocriAxenH.f, A.f.3aropoAHroKa

cni4'rurr, rrlo Ao Hafi6i.nuur 3Haqyqux, Tr{x, qo Marorb eJreMeHTlr HayKoeoi

HoBr{3Hu, HaJre}Karu rarci ii no.noareHHq.

Cnia ni4rrairuru uocri4onnufi niaxil aBropa Ao po:po6ru qinicHoro

posyuiuux rloH.arrt (npaBo Ha rvrupni uy6nivni :i6pannr>. lloqznaro.ru 3

o6rpyuryBaHH.a neo6xi4uocri ra 4oqinrnocri fioro 3acrocyBaHHr rK

y3ar€LnbHlororloro rI Hf,rrt rrloAo ncix opraHisaqifinux Qopna si6panr (c.16-20) m

3 BpaxyBaHHtM rvricry 4ocni4xyBaHoro rpaBa (c.20-33), HuM onparlboByrorbct

reoperr4qni ra upanoni acrreKrr4 BrrpoBaAXeHH.rr nosoi ae$iuiqii.

Carrae s uosuqifi KoHlleury€urbHr4x 3aaa1 rrloAo cno6o4z si6panr HaBoAr{Tbct

aBropcbKe Br43HaqeH r rrpaBa Ha MHpHi uy6niuni si6panHr (c.50).

flpone4enuir alaati'a icropii po3Br.rrKy incruryry npaBa ua rr,rrapHi si6pannx

Ao3BonI4B BnflBvrrvr nennuft B3aeMo3B'sgor vrix oco6rzsocrrMr{ AepxaBHoro i

cycnilrnoro ycrpolo B KoHKperHoMy icropzunovry uepio4i i reHesorc

KoHcrllTyqifino-upaBoBoro i gaxonoAaBrroro perynroBaHHr si6paut, qo

xapaKTepll3y€Tbcfl cyrcyuuicrrc oKpeMux erauiB perynroBaHHq, An.rr Ko)KHoro 3

.flKux xapaKrepui oco6nuni ui4xoAz Ao rroHf,rrr, nra4in, noprAKy opranisaqii i

IrpoBeAeHH.t, pinn-rvr i upzfiouavr [paBoBoro peryJrroBaHH.rr, rapaurixvr ra

o6uexeuHrM rrpaB i garonnnx iurepecin ix opraui:aropie i y.racuuriy (c.52-62) m

3arrporloHyButv aBTopcbKy r<nacu$ixaqiro cnoco6is HopMarr,rBHo-npanonoi

pernaMeHraqii roptAKy oprani:aqii i uporeAeHH.rr Mr.rpHZX uy6niuHzx si6panr,

Br{oKpeMLrBrrrr4 nacryuui eraru: a) curya4iituuir;

n) uoni4oMJreHHfl f4 rroroAxeHHf,; r) seo.rHlrfi ropqAoK

BBa)r(aeMo, rr1o 3anporroHoBaHa cl4creMaruzalqil. Ma€ He

6) 4osnin/sa6opoHa;

(c.66). llpur rrboMy

riruxn AocniAsrzrlbKe

3HarIeHHt, aJIe fi nuxi4 y rIpaKTI4.{Hy nJrorrlr4Hy 3 oruAy na SoprvrynroBaHHs



AI{cepraHToM uoJro)KeHb, tKi Malors 6yru rpeAcraBneni y cneqianrHy 3aKoHi upo

rrpaBo na uupui ny6niuni si6paunx.

Anaris vrixnapo4Ho-npaBoBr4x crau4aprin \pa a Ha cno6o4y MrrpHlrx

si6panr Ao3BonHB BtrflBvrrvr o3HaKLr craHAaprie cai\ae npaBa ua uzpHi uy6nivni

ai6paHn-r (c.73-84) ra csopvrynroBarr{ aBropabKe Br'r3HarreHH.s uixnapo4uo-

npaBoBrrx craHAaprin npaea ua narapui uy6nivni si6pannx (c. 88).

llo6y4onaHe Ha rpyHroBHoMy aHaJrisi uoH.f,rr.rr (Mexanisrvr peanisarlil upan i

cno6oA IIoATIHI{ i rpovra4flHuHa>> (c.92-110) aocniAxeHHr Mexanislay peanisaqii

rlpaBa Ha vrrapni ny6nivni :i6panur HaAano Ar,rcep aHry uoxlranocri

3anponoHyButv aBTopcbKe Bu3HarreHH.rr vrexanigrvry peanisaqii npana Ha rraupni

uy6niuni si6pannx ra rIo-HoBoMy Blr3Harrurlr crpyKrypy Mexanisvry peanisaqii

4ocni4xyBaHofo npaBa f,K IIo€AHaHHfl 3afturbHrrx ra cneqialruzx fioro eleueurin.

3oKpeMa, epo6zru BI4cHoBoK, Irdo Ao 3ar€urbHr4x eJreMeHrin uexanisrvry pealisaqii

npaBa Ha vrr'rpui ny6nivni si6panHr H€urelKarb uonirzvni, exonovi.lui,

opraHisaqifini ra yMoBI4 iHuroro uopr4ry, xr<i HaAarorb peanbHy tiaoxrueicrr

:4ificnzu4 npaBo, a raKo)It npaBoBa Kynbrypa i npanocni4oruicrr, a cneqianuri

eJIeMeHrI4 crpyKTypl4 upe4craueni ABoMa rpynaMr,r: HopMarr4BHo-rrpaBoBrrM

n4exanis\aoNa peanisaqii locnillxyBaHoro rrpaBa ra incrrzryuifino-upaBoBr4M

uexanigvrovr peani:aqii npana Ha MrzpHi uy6nivHi si6paun r, (c.ll2).
Cnia ni4rpuuarz uo:zqirc aBTopa qoAo n eAMery 3aKoHoAaBrroro

perynroBaHn.f, cso6oILI MlrpHzx ny6niunzx si6panr n Yrpaini (c.I28-I30; 187) ra

o6rpynroBaHHs neo6xi4uocri 4o upufiuxrrr 3aKoHy npo Mr,rpHi uy6nivui si6panHr

Br4plruHTz nuraHHf, rrloAo BHeCeHHT guiH Ao Ko4excy vrcpainu rpo
aAMlHlCTpaTr4BHl rpaBoropyrueHHr (Po:4in II. A4naiuicrparHBHe

rpaBonopylxeHH{ i a4IrainicrparllBHa ni4noni4anrnicrr) crocoBHo Br43HaqeHH.rr

rcpurepiin ni4noni4a-rrruocri oci6, xri opranisynanu a6o 6panvy.vacrb B Mr{pHoMy

uy6niunorray si6pauHi; qirro BusHa-rrv u KoJro cy6'errin, HoAo .flKux Bapro

B craHoBrrrz a4rvrini crp arunuy n i4uoniAalru i crr (c . | 92) .



Oco6illso repeKoHJrlrBo Br{rJrrAarorr uayroni

Bu3HarreHHf, Kena frlrraHb, rr<i cli4 BpaxoByBarr4

po3rnf,Ay crlpaB, rIoB's3aHI{x 3 rrpaBoM Ha rr,rrapni y6nivui si6panm (c.191).

Hayr<ona HOBLI3HA pe3ynbrarlB Ar4ceprarlifiHoro AOCirlAlKeHH.rr

A.f. 3aropoAHloKa BI4KnaAeHa y rprrHa1r\fl'rkr rryHKTax, rxi 4ocrarHbo Br4BaxeHo

:rpyuonaui y rcareropii (Brreptue), (yAocKoH€ureHo)), <<ua6yrru noAaJrbruoro

po3BI,ITKy>>. lloloxeHHf, nayxonoi HoBr{3HLr niAnosiAarorb Br43HaqeHuM 3aBAaHH.f,M

AocniANenns i BA€uIo KopecrroHAyrorbc.rr is saranrHlrMr{ Br{cHoBKaMrr 4racepraqii.

B qinovry cli4 nrgulrllrr,r, ulo Ar4ceprarlis A.f. 3aropo4uroKa Br4KoHaHa Ha

BI{coKoMy HayKoBoMy pinni, Ma€ 3Harruuit wyrtiHr Hayrcoeoi Hospr3HL\ r<ffo.rosi

npo6leuu rpeAMery 4ocni4xeHH.f, aBropou c$opMynboBaHi, nayroni noroxenHq

xapaKTepl,I3ylorbcf, H€uIelKHLrM cryrreHeM 4ocronipuocri, a orpuuaui HayKoBo

o6rpyuroaani pesyJlbraru y cnoifi cyKynHocri poen'x3yrorb BamJrLrBe HayKoBe

3HAIIEHH{.

OcnosHi pe3ynbraruT AocniAxenns A.f. 3aropo4urorca guafiuurz

ni4o6paxeHHf, y 4 tayxoBux crarr{x, 2 s sxux po:vriqeno y HayKonrzx Saxonzx

3aTBepAXeHOfO rrepenlKy,

re3ax 4 AouoeiAefi Ha

qo BXoAflTb AO

au4anni, Ta

1 - y sapy6ixnovry

H ayKoBo - np aKTI{rIH r4x

xapaKTepvcrurKr4 i ocnosHoro slaicry ro6orra B rlinorray e i4enrz.truu recry

Ar,rcepraru.

Hayrone i nparcrzuHe 3HaqeHHf, oAep)KaHrlx pe3ynbraris norqrae y roMy,

qo cQopuylronaui y po6ori rroJroxeHHr, Br4cHosrs i peKoMeHAaqii uoNyrs 6yru

BuKoprrcraui y HayKoBo-AocniAHzx qirsx (4n.a uo4arrbrrroro 4ocni4xeHH{ npaBa

na s6opu, uirzHrz, roxoArr i 4euoHcrpaqii), y npaBornopvifi 4ixlruocri (upz

n,uocronalenni KoHcrr'rryqifinoro i f€uIV3eBOfO 3aKoHoAaBcrBa),

npaBo3actocosHifi uparruqi, y roMy .rzcli, ni4

rroB'f,3aHr4x 3 npaBoM Ha rr,rzpui si6pannx, y

qac po3u.rAy po3fIs.AY cnpaB,

HaBqarbHoMy upoqeci (up,

BI4AaHH.rIX,

Saxonorvry

nou$epenqisx.

Anoraqix ni4o6paxae ocHoBui noloxeHH.rr

sNaicr ii uanucasuitt AeplKaBHoro MoBoro i n

ALrceprarlifiuoro 4ocri4xeHHx,

.racruHi Br4KnaAy garalruol

po3po0Krr Ar{cepTaHToM rloAo

cyAaMI4 Ta cyq flirra uig vac



BHKnaAaHHi AI,IcI{kInniH <Koncrzryqifine npaBo VrpaiHu>>, dlopienxJrbHo-

KoHcrr{Tyrtifi He rrpaBo)), <Myniqrzr€urbHe upano>> ).

Pa^so\a 3 rI4M, xx i 6y4r-sxa isrua caMocriirua, opurinanbHa Aocnignuqrra

poSora, [pucBtr{eHa BeJIbMlr aKTyanbnifi s reoperr4rruoi ra npaKTr4qHoi ro.roK 3opy

upo6nevraruqi, Al4ceprallis A.f. 3aropo4nroKa Br4KJrvrnae nesHi 3ayBa)KeHH.fl, rqo

norpe6yrorb AoAarr<osoi apryMeHraqii, a raKolx neo6xiAHicrr rnepHyrv yBary Ha

Ae.rKi He4oliru, 4zcrycifini rloJroxreHHrl, xri Moxyrb 6yru npaxoaani y

n oA€Lnb rxr4x HayKo Br4x Ao cJr i4xeuu.ax aBTop a.

1. llorpe6ye po3rxupeHoro rnyMatreHHr uosuqix aBropa qoAo

o6os'sgKoBoro en'xsr<y lpaBa ua nrzpui si6panna Ao rpoMaAf,HcrBa. V 4zcepraqii

BKa3aHo <<ueo6xidue cm.39 Koucmumyqii' Vrcpaiau ruKttacmu y uacmynuiil

pedarcqii: <fpouadnuu Mepmb npa6o s1upamucn i npoeodumu Mupui nySniuui

si6pauun>> (cr.20). Orox Bnqaerbe\ rrlo oco6u, sxi He MaK)rb roprzArzqHo

Bl43HaqeHoto 3n'sgKy 3 AepxaBolo qepe3 iucrr,rryr rpoMaA.rrHcrBa He Moxyrb 6yru

yqacHI,IKaMu raKl4x pyxie. Tara nosuqi.a € He qilrou MorlrBoBaHoro B

rno6anisoBaHoMy cycuinrcrni Ae napa:i raxi rroHrrrr .rrK rpoMaA.sHcrBo B

Knacr4trHoMy posyvriuui, i nanirr cynepeuirer Aepx{aBr,r orpr{Myrorb

rpanc$opMoeaHi Qopuz. Bapro posyl,riru, uo JrroArrHa, He rpoMarqHzH €

aKTI{BHI'IM cy6'exrou cycuirucrBa, crBo roroqu o6crasraHu ft yvronv nnfl xrHTTfl B

qilouy, Mae [pzpoAH€ rlpaBo BIIJILTBaTT{ na npo6neuz, .ari Marorb coqianruy'tLI

KoJTeKTI,IBHy gHa.IzN4icrr. Anrop B rroAiurbrxoMy caM 3anepeqye Br,rcnoBJreHy

nosuqiro, BKa3aBrIru, qo (TaKa no.surllfl raxifi ni4xi4 uporupivurr rraixuapoAHzM

craHAapraM y c$epi rpaB JIIoAI'IHrI i cei .rurb rpo o3HaKr4 nesHoi 4ucxprarvriuaqii

3ar€urbHoBrr3HaHoro rrpaBa na vrupni si6pauux >> (cr. 24).

2. 3 4Iacepraqii uespo:yrvrino 3 lrKoro nixy oco6a uoxe peanisonyButvr

4ocni4xyBaHe rlpaBo. Anropovr 3a3HarreHo, qo <<eduuoto nepeu,rrcodorc, t/4o

cmolmu Hq wrflxy aKmu*Hoeo npqKmuHHo?o KopucmynqHH^fl quv npq6oM, e eix

nroduuu>> (cr.24). lfe nnranHfl Mae raKox rpaKTr,rrrHy npo6neMaruKy, aAXe MLr

Mo)KeMo nraui cuocrepirarz rlpotBr4 aKTr4Buocri 4irefi y 6ararrox pyxax, 3oKpeMa

exorori.IHi nporecru y l[neqii, a 3roAoM y r,ciir enponi (2019 p.), uonirzvHi



MirHHu4 3a rrecHi Bu6opl4 e Binopycii (2020 p), uonirzvni axqii <Bin HaM He rlap)

n Pocii (2018 p.) roqo. llorpe6ye uo.rrcHeHHs ne rilrrra Bir vylr:rr:a, ate fi, B.rrKHX

BI{Aax saxo4in BoHa Mae npaBo 6paru yqacrb, ulo cniA BBa}Karr4 4irnrrricrb qoAo

BT.rIfyBaHHf, HeIIOBHOJIITHbO|O

BI43HAIIATI,ICf, IIO3A 3AKOHOM.

3AKOHO,IIABCTBAX.

v

f,K

rlporecry Ai.snrHicru i .rut Moxre BoHa

qe yHopMoBaHo B AesKrlx uaqionanbHr4x

3. llogurzeHo oqiHroroqr urlrp rcuit anatris piruenr ECIIJI qoAo rpaBa

Ha uupHi s6opu, Bce x{ 3BepHeMo yBaru, ulo rari [per{eAeHru Airorr riruKz .f,r

qaarl4Ha naqioualbHoro 3aKoHoAaBcrBa. 3 Meroro 4enroHcrpaqii upzrna4in

piruenr uaqioualbHLIx'opranin ny6niuHoi wragu uorpi6no 6yno 3BepHyrr4cf, Ao

yr<paincrroi a4nrinicrparunnoi ra cy4onoi npaKrr4Kr4. I-{e Aano 6 uoxlusicrr
BlArloBlcru Ha ruraHH.a: qu Marorb crlcreMHr,rfi xapar<rep BlrrraAxz uepe6iruueHHq

nocaAoBl{uu oco6auu csoix tIoBHoBDKe b, rropyrueHHfl npaB i cno6o4 rpoMaA{H,

3acrocyBaHH.u rI,IcKy ra aLrIrLr [peAcraBHHKaMr4 rrpaBooxopoHHr4x opranin uloAo

yuacuzrciB Ta oprauisaropin MacoBlrx li6panr? Bragane 6 3HaqHo s6araruro

.{ocni4xennx ra HaAaJro Tfi. uparczunoi qiHuocri, [poAeMoHcrpyBano 6

y3araJIbHeHHt ycr€uleHoi uparruru opranir AepxaBHoi ua4ra ra uicqenoro

caMoBpf,AyBaHHt, qo cKJl€uracf, B naurifi 4epNani. Taxox qixanoro 6ym 6
crarucrl{ra ycuiuruocri ocKapxeHH.rr B cyAAi sa6opoH ra iuurux piureur, 4ift

opranin Brral;kr,l{o o6ueNyrorb a6o uopyuyrorb cno6o4y MrlpHr,rx s6opin.

4. B yl,roaax nificrKosoi arpecii Pocificrroi Oe4epaqii nporz Yrpainu,

oKvnault LIACTI{IHI'i: Tepr4ToplLr Jlvrancrroi ,{oneqrroi OOJIACTEII. APuKyllaqil l{as'rl4Ht repkIToplll JryfaHcbKol Ta AoHeIIbKol oonacTell, aHeKcll A_t,

Kpuu, He MoxHa oMLIHyTI'I yBarorc ri arqii, Iqo MacKyK)rrr{cb ui4 unpni si6pann.r

3 Merorc ni4croronaHHfl, [paB, inrepecin ra cso6oA rpoMaA{H, Hacnpan4i

craHoBJIf,Tb 3arpo3lr rpoMaAcbKoMy rroprAKy, uaqiouantHifi 6egneqi. Oco6JrHBo,

f,Klr{o B xo4i TaKI4x arqifi noriruxo-i4eolori.rua, coqialrso-er<oHoMi.rHa

pI,ITopLIKa ni4ruiuxe naramuicrr rroAoJraHH.f, Macr4By npo6leu, non'{3aszx is

eificrKosoro arpeciero, ocrirur<u s6epiraerrcs BLrcoKa fiuonipnicrb rrpoBor<aqifi,

[]TyuHofo KoHcrpyIoBaHH.t xon$rirrin ra lporr4cro.sHb Ha 6y4r-rrcorr,ry rpynri,

noripurenHx rcpnuinorennoi curyaqii.'BzcsirreHH.rr qnx upo6nevr craJro 6



BI43Haq€ilbHl4M acleKToM nprl po3MexyBaHHi nefiTr'rMHoi Merrr [oriTr.rrrHoi

aKTkrBHOCri ra [porBaMr4 3JroB]Kr4BaHHf, M fpoMaAcbKofo rrpaBa.

3araloira, Al{cepral{ir 3aropoAHroKa An4pia fpvrroponv.ra ((KoHcrzryqifine

rlpaBo rpoMaAf,H ua s6oprz, uiruuru, roxoAr4 i 4euoncrpaqii: trprraHHfl. reopii ra
TIpaKTHKLI)) e caMocrifiuoro 3aBeplrreHoro xeani$ixaqifinorc HayKoBoro rparlero, B

srcifi orpl{MaHo Hoei HayKoBo o6rpynronani pe3ynbrarr{, qo y cyxyunocri

posn'xsyrorr KoHKperHe HayKoBe 3aBAaHH.rr, Ho Mae cyrreBe 3HaqeHH-s 1rrfl

npaBHl4rloi nayrra ra npaBo3acrocoBHoi nparrzrcu, ni4loni4ae BhMoraM HaKa3y

MoH Vrcpainz J\b 40 sil r2.0r.20r7p. <dlpo 3arBepAXeHHr Br.rMor Ao

oQopuneHH.a ALlcepraqii>, <llopx4r<y rpoBeAeHHr eKcrrepLrMeHry 3 rpr4cyAxeHHt

cryneH-a AoKropa Qinoco$il> (llocraHoBa Ka6inery MiHicrpin Vr<paiuu 13ig 6

6epesH-t 2019 p. J\b 167) a iT aerop - 3aropoAHroK Anapifi fpraropoeurr -
3acnyroBye Ha rpucyAxeHHf, fiouy cryneHr AoKropa SinocoQii sa cueqialuriclo
081 llpano"

O$iqifinufi onoHenr:

upoQecop rcaQe4pz reopii ra SinocoSii npana,

KoHcrrrryqifiuoro ra vrixnapoAHofo rrpaBa

Iucruryry rpaBa, ncuxolorii ra

iHuonaqifi Hoi ocsirrz HaqionaJrbHoro yninep crarery

<JlrsiBcbra uolirexnira

4UX o' I. M. XaPonoraAoKrop ropzALrqHrix HayK, npoSecop

roi I.M.

Bqenufi ceKperap

Haqiouanrnoro yni

K.T.H., AOIIeHT
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